Mission:

_—__________

Litelong learners will be inspired and developed through effective teachingina
sale and caring environment.

Vision: Respect - Pride - Excellence for All

Al ol B o

AGENDA
BOARD OF EDUCATION - REGULAR MEETING
Instructional Planning Center/Huron Arena
Tuesday, October 11,2022

5:30 p.m.
Call der
Roll Cal
Pledge of Allegiance
A ion of th a
Date member
October 24 Board of Education Meeting - 5:30pm - [PC
November 2 Early Release
November 11 Veteran's Day Holiday — No School
November 14 Board of Education Meeting - 5:30pm - IPC
Nov 23, 24 & 25 Holiday Break - No School
November 28 Board of Education Meeting - 5:30pm - [PC

Community Input on Items Not on the Agenda
o See Policy BFB - Public Participation at Board Meetings - for more information

ict Disclo and Consideration of Wai - The School Board will review the
disclosures and determine if the transactions or the terms of the contracts are fair,
reasonable, and not contrary to the public interest.

a)

CONSENT AGENDA

The superintendent recommends approval of the following:

a) A al and/or ections of Minutes of Previ Meetin
b) roval or Corrections of the Fi ial Repor

c) ideration roval ills

d) New Hires to the Distri

Classified personnel and substitute teachers must be approved in order to be

covered by our workmen's compensation plan.

1) Vanya Munce/National Honor Society Supervisor/$1,896 per year

2) Jaycee Clark/Special Education Para-Educator/Madison/$19.16 per hour

3) Paw Hser Eh/Substitute Teacher - $160 per day/Substitute Para-Educator -
$19.16 per hour

4) Patricia Shoemaker/ Substitute Teacher - $160 per day/Substitute Para-
FEducator - $19.16 per hour

e) esignati Board oval

1) Lisa McCarty/Instructional Coach-Title Teacher-Buchanan/33 years
f) Contr or Boar oval

1)
g) eques €Ccogniz Certified tiation

h) Advertising Agreement Renewal - Tiger Stadium: Iverson CDJR-Huron

(The consent agenda may be approved with one motion. However, if a board
member wishes to separate an item for discussion, he /she may do so.
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Agenda / Board Meeting, October 11, 2022

10.

11.

12,

13.

CELEBRATE SU S IN THE DISTRI

irls Tennis Teams inishing 4t 4t Stat naimen

Flight 1: AnneClaire Rubish- 41" place
Flight 2: Elizabeth Heinen- 5t place
Flight 3: Bianca Medina- 5 place
Flight 6: Bethany Engelhart- 6" place
Flight 5: Say Ma- 4™ place

Flight 6: Ann Hoek- 3 place

les:
Flight 1: AnneClaire Rubish i einen- 3 place
light 2: Bianca Medina and Bethany Engelhart- Consolation Champs

Flight 3: Say Ma and Ann Hoek- 2% place

c) n Bo cer Tea r Winni uron’s First ESD B occer
dministrative Assi t @ESL im Tapken on the birth of their
grandson, Henry Douglas Mills born September 30™ in Tempe, AZ

Th ou to:

HSD Principals - October is National Principals Month

HSD Custodians - School Custodian Appreciation Day, October 2
HSD Instructional Coaches Day, October 6

School Lunch Week, October 10-14

Boss's Day, October 16

School Bus Safety Week, October 17-21
» Red Ribbon Week, October 23-31

REPORTS TO THE BOARD
a) Business Manager s ngm t
b) rinten 's Re
OLD BUSINESS
a) HSD Policy DDA Gifts and Donations to District - 15 Reading
NEW NESS
a) Policy |[HCDD - n - Introduction
b) LG Architects Con ts for E I11 an ital Outl ojects
SER 111 jects an st Esti
e Tennis Court Expansion and New Fence $900,000 - $1,100,000.
JL.G Fee $89,000.
e Building Controls for Buchanan, Madison, Washington $700,000.
JLG Fee $49,500.
* Air Condition Tiger Activity Center $260,000. JL.G Fee $28,000,
apital Proj and Co imates
* Resurface Track at Tiger Stadium $250,000 -$525,000. JLG Fee $75,000.

V¥ VY YV

e Replace Tiger Activity Center Ceiling Insulation $150,000. JLG Fee $8,500.

OUR T




TEACHER'S CONTRACT

Iuren School DMsirict Ma, 222, Huran, Soath Dalota

Vanva Munce September 3G, 2022
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Peggy Heinz
Principal

e
%
S

ey {p""‘ 5th and Mellette SW
a ‘; Huron, SD 57350
fﬂn == P: (605) 353-7875
@ ~ F: (605) 353-7877
Peggy.Heinz@k12.sd.us

BUCHANAN K-1 CENTER g8y

Dear Mrs. Heinz and Dr. Steinhoff:

It is with mixed emotions that | write this letter. 1 will be retiring from
the Instructional Coach position at Buchanan K-1 Center at the end of
the 2022-2023 school year.

| have been in the district for 33 years and have enjoyed working with
all of the different staff over the years. | love helping students learn to
read and enjoy all of the staff at Buchanan. However, my eye condition
is making it harder to do my job effectively and | need to step away
from a career that has been wonderful to me!

| would like to thank the Huron School District for allowing me to do a
job I have loved and will miss it!

Sincerely,

’7{‘5/&/71* fq?{“ /j Uﬂ—

Lisa McCarty




Michael Carda

Mike Carda@ki 2. 5d.us

Qctober 3, 2023

To whom it may concarn,

acadermic school vﬂar

Thank yau,

Michael Cartﬂg
HEA Fres:dent "

T T L T AR L L B o AL R T LR B L S - i 1 R R mm e s A R LR R - S mte e £a £

Schpol {6(}5]353-?300 ext, 8840 Huren High School i Cell {5(}5}35[} 0888
801 18 Street S\ Huron, SD, 57350



TIGER STADIUM ADVERTISING AGREEMENT RENEWATL,

This advertising agreement renewsl 4 race wnd eatered into o

HER

AW th ______ - 2022, by and amohg IVERSON CDIR-HURON (Advertiser™, and
HURON S€HOOL DISTRICT 2-2, (*Cwner").

WHEREAS, Adveriser and Owner have cntered intn the Advertising Agrecmen: fo- T3 ger
Stadium dated T iy 17, 2015 (as amended, the "Advertising Agreement") (a copy of the
"Advenising Agresment” s attached); and

WHEREAS, the pariies desive to extend and mod; by the Advertising Agrecment as set forth
lierain.

Nowy, therefore, for gaod and valuable comsideration, the recelpt and sufficiency of which are

heceby acknawladeed, the parties agree as follows:

Benewal/Extension of Term, Effective as of the date hereof, the Term set forth in (he

Advertising Agreement shall be exrendad to run for 1 (ong) year (fom and atrer August

1, 2022, and exding on Judy 31, 2023,

L Advertising lecs. Effnctive as of the date hereof, the Advertising Fees for such
extenidzd term shall be 1,500 (one thousand five hundred dellars) per year, payable in
advance in accordaace with e sttached Payment Schedule.

3. Ratifiegion,. FExoep as expressly niodified neveby, the remaining terms and conditions
of the Adverlising Agreement are hereby retificd and cotfirmed, and shall remein in
[ull force and eifect

Advertiser Initial HV{.’?‘U Owner Initial




PAYMENT
SCAEDULE

Agreement year 2022-2023; Tor services rendered August 1,2022 to uly 31,
2023,
Please select & renewal option;

)< Renewing Tiger Stadium for 20222023 for §1,500 PeF year

IN WITNESS WHEREOQF, the parties have caused this Agrezment to be executed
by their duly authorized representatives on the date first above wriiten.

ADVIRTISER: IVERSON £DJR- HURON

s il LUl

[AUtonZEd s?gnamre’d(%ﬂ o

Micelle, Weneyts

[Print ar type neme clearly}
e ket
et 12
aadssst g Sobte e S R
Cly, State, ZinbLUi '-, AN D

OWHEIL Turon Schaol Distriet 2-2

By

Horon Boand of dudansn

Board Approved

e M T — —
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% | Huron School District #2-2 Code: DDA W

Gifts and Donations to District

Try Wil

‘ Policies and Regulations

Gifts and Donations to District

The District may accept, own, manage. and disposc of any grant, gift, devise, bequest of money, real property
or personal property. The Board may enter into an agreement for the receipt thercof upon such terms as shall
be to the best interest of the District, and make such rules and regulations as it may deem best {or the
ownership, management, and control of the property,

The Board may authorize one or more private, nonprofit benevolent organizations, independently of the
control of the school district, to accept and solicit donations, gifts, grants, or other private financial resources
for the ultimate benefit of the educational or interscholastic activities of the school district. Funds collected
pursuant to this authorization shall be offered to the District, and if accepted by the Board, the funds shall be
placed in the Huron School District Foundation —atbub- ofthe Huron-Community-Foundatien and uscd for:

expansion and enhancement of academic curricula,
support of interscholastic activities,

mitiation or support of musical, forensic, civie, technologic, or similar extracurticular instruction or
programs,

special trips or activities supporting core school activitics,
other programs or activities of substantial benefit to the educational environment of the school district,

None of the funds received from gifts and donations may be used for debt retirement or ordinary expenditures
OF EXPEenscs.

The private, nonprofit benevolent organization may propose, advocate, or suggest to the Board that the funds

offered by the organization be utilized with regard to various curricula, activities, or other programs. However

the Board is not obligated to accept or expend any [unds, nor is the organization obligated to provide any
funds, unless both mutually agree as to terms and purposes,

During each school year the Board may authorize any portion of the admission fees collected at a single event
in each activity recognized by the SD High School Activities Association to be used by a local organization
that supports local interscholastic activities. The portion of the admission fees provided to the local
organization shall be used for a local endowment fund that is dedicated to assisting the District with its
educational needs. The local organization shall maintain complete records of the admission fees it receives,
and shall annually provide a report to the Board detailing the specific use of the admission fees,

10/2022



F il 1 Huron School District #2-2 | Code:
' JHCDD - Administration of

Policies and Regulations Opioid Antagonists

£y

RESPEC,
Ty nod

SCNOOL DISTRICT

Opioid Antagonists Administration Plan

"The Board may acquire opioid antagonists and make them available to personnel who are trained by the 8D
Department of Health (SD DOH) or equivalent to possess and administer the medication for opioid overdose situation
in accordance with state law and administrative rules.

Before school personnel may administer an opioid antagonist in the event of a suspected opioid overdose, lraining
must be provided by an individual qualified to do so.

The training must include:

Signs and symptoms of an opiale overdose:

Protocols and procedures for administration of an opioid antagonist;

Signs and symploms of adverse responses to an opioid antagonist;

Protocols and procedures to stabilize the patient if an adverse response occurs:

Procedures for transporting, storing, and securing an opioid antagonist.

Opioid antagonist duration;

The protocols and procedures for monitoring the suspected opioid overdose victim and re-administration of

opioid antagonist if necessary for the salety and security of the suspected overdose victim; and
8. The method of opioid antagonist administration being taught,

Any school personnel who will have access (o the medication and who may administer the medication must receive the
required training. Training provided by the 8D DOH is at no cost to the District. Training is not required for school
personnel who will not have access to the medication or who will not potentially be administering the medication.

Naloxone is an opioid antagonist that comes in either an injectable form or a nasal spray. The medication provided to
the schools through the SD DOL will be the nasal spray, and therefore, the SD DOH training will focus exclusively on
the nasal spray, The cost of the medication provided by or through the S DOH will be at no cost 1o the District. All
opioid antagonists must be stored in a locked medicine cabinet, managed by the school nurse or school prersommel
trained in administration of opioid antagonists or administration of medication.

A standing order by a physician is required for the Distriet to posscss the medication, The SD DOIH has identified a
conlract physician who will provide the standing order for the District.

Because opioid antagonists are used in opioid overdose emergency sitluations, prior parental consent is not required
belore administration of an opioid antagonist.* Emergency medical services and the parents or ouardians will be
contacted immediately following the administration of an opioid antagonist.

The District will report naloxone use to the SD DOH on a form developed by SD DOH.

Pursuant to state law, no school district, administrator, school board member, school nurse, or designated school
personnel possessing or making available opioid antagonists in accordance with state law, and no health care
professional providing training in relation thereto, may be held liable for any injury or related damage that results from
the administration of, the self-administration of, or the failure to administer an opioid antagonist, if such action or
inaction constitutes, ordinary negligence. This immunity does not apply to an act or omission constituting gross,
willful, or wanton negligence. The administration of an opioid anlagonist does not constitute the practice of medicine.
The immunity provided pursuant to SDCL 13-34A-24 is in addition to, and not in lieu of, any other immunity provided
by law,

2022
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AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty Third  day of September i the year Two
Thousand and Twenty Two
fln wards, indicate day, month cand vear,)

BETWEEN the Architeet’s client identified as the Owner:
{Name, legal status, address gnd other information)

Huron Public School District
150 50 5t W
Huron, 51 37350

and the Architect:
{Name. legal siatus, address and oilier information)

JLG Archilects
232 85, Main Ave.
Sioux Falls, 8D 57104

tor the following Project:
(Name, focation and deiailed description)

21392.01 — Hurom School Dhistrict — Tennis Courts

Replacing fencing around the expanded courts, addition of four tennis courts (two on the
wesl, two on the cast), relocation of lighting i needed, and design of five shelters.

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The authar of this document has
added information neaded for its
cormpletion, The author may also
have revised the text of the orginal
AlA standard Torm, An Additions and
Delefions Repor! that notes added
informalion as well as revisions o
the standard form texl is available
from the auther ard should be
revigwed, A vertical line In the left
margin of this document indicates
where the author has added
nacessary information and where
the author has added to or deleted
from the criginal &14A fext,

This document has important lagal
consadquences. Consultation with an
attorney 12 encouraged with respeact
o ifs completion or modification,

AlA Document B1M™ = 2017, Copyrighl 21874, 1976, 1887, 1997, 2007 and 2077 by The American Institlute of Architects, All nghts resersed, The “American
Inshiute of Architacts * "ARA," the AlA Logo, and “Al4 Contract Documenta” are registerad Irademarks and may not be used without permizsion, This decumant
was produced by AlA software at 16:09°09 ET on 10¥05/2022 under Ordar Mo 2114257989 which expires on 11132022, is nol for resale, 18 lleensed foe ona-ima
use anly, and may only be usad in accordance with the Ala Confracl Documents® Terme of Service, To report copyright vinkations, a-mail copyrght@Eala org,

User Notes:

[3E9ADAIR)



TABLE OF ARTICLES
1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES
3 3COPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILITIES
6 COSTOF THE WORK
7 COPYRIGHTS AND LICENSES
§ CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEQUS PROVISIONS
11 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information sel forth in this Section 1.1,
(Far each item in this section, insert the information or a statement such as “not applicable” or “unknown at time
of execulion )
§1.1.4 The Ownet’s program for the Project:
| flnsert the Chener’s program, identify documentation that esiablishes the Owner's program, or state the magner in

which the progran will be developed |

Replacing feneing around the expanded courts, addition of four tennis courts {two on the west, two on the east),
relocation of lighting il needed, and design of five sheliers

§ 1.1.2 The Project’s physical characteristics:

{lelentifv or describe pertinent information about the Profect s piesical chavacterisiivs, such as size; location;
dimensions; geotechnical reports; site boundaries, (opographic surveys: traffic and wility studies, availubifity of
pubdic and private utilities and services, legal deseription of the site, ete.)

Chutdoor tennis courls located on the schonl property.

§1.1.3 The Cwner’s budget for the Cost of the Work, as defined in Section 6.1;
(Provide total and, ifknown, a live item breakdown )

81,100,000
§1.1.4 The Cvwner's anticipated design and construction milestone dates:

A Design phase milestone dates, il any:

AlA Decument B101™ = 2017, Copyrighl @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Instilela of Architects, Al rights reserved, Tha “Americen
Instilule of Architects,” "AlA." the AlA Logo, and “A1A Contract Documents’ s rog stered frademarks and may not be used withoul permisson This document
was producod by AlA software at 16:08:08 ET on 100052022 under Order Mo, 21149257980 which explres on 11112022 is nol for resale, is licensed lor ane-dime
i use only, and may oaly be uzed in accordance with the ALA Contract Docurments® Terms of Senica. Ta report capyright violations, e-mail copyright@ala arg.
User Notes: 1IBOADASE)
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Bidding: Late fall 2022
Construction 1o Commence spring/summer 2023

2 Construction commencement date:
N/A

3 Substantial Completion date or dates;
| N/A

A Other milestone dates:

§1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competitive bid or negoriated contract, as well as any requirements for acceleraied or fist-
frack design and construction, multiple bid paclages, or phased construction.)

Design/Bid/Build

§1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identifv and describe the Cvwner’s Sustainable Objeciive for the Projec, i iy

Nia
{Pavagraph Deleted)

§1.1.6.1 [ the Owner identifies a Sustamable Objective, the Owner and Architect shall complete and incorperite
AlA Document E204™-2017, Sustainable Projects Exhibit, inta this Apreement to define the tenns, conditions and
services relaled Lo the Owner’s Sustainable Objective. IF F204-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed F204-2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Sustainable Objective,

§ 1.1.7 The Owner identifics the following representative in accordance with Seetion 5.3
(List mame, address, and other contact information. )

Kelly Christopheron

Huron Public School District

150 5% St W

Huraon, 513 57330

Telephone:

Email: kelly christopherson(@k 12 sd.us

§1.1.8 The persons or entities, in addition to the Owner's representative, who are required o review the Architect’s
submiltals to the Owner are as follows:
iList wame, address, and other contact informeation. )

MiA

§1.1.9 The Owmer shall retain the following consultants and contractors:
{List neme, legal status, addvess, and other contact informuation. )

AlA Document BA01™ — 2017, Copyright @ 1074, 1978, 1987, 1997, 2007 and 2017 by The Amercan Institute of Archibects, Al rights resarved. The ‘Aimerican
Institule of Aschitects,” "AlA," the Al Logo, and “AlA Contract Documents” am registered trademarks and may 1ot be usad without parmisson. This document 3
was prodused by ALA goftware al 16:09:05% ET on 10/05/2022 under Order Mo, 2114257089 which expires an 11132022, is ot far resale, is licensad for one-ime

! uge anly, and may only ba used in accordance wilh the Al Confract Dacuments® Terms of Service. To reporl copyright violations, e-mall copyrighliZaia org.

User Motes: [3BRADA4E)

Init.



A Geotechnical Engineer:

NiA

2 Civil Engineer;

A Other, if any:
(List amy other consultants and contractors vetained by the Owner. )

N/A

§ 1,110 The Architect identifies the following representative in accordance with Section 2.3
{List natme, addvess, and other contact information,)

Catherine Dekkenga

JLG Architects

232 5. Main Ave.

Sioux Falls, S0 57104

Telephone: 603-271-2531

Email: cdekkengaiejlaarchitects, com

§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and 1,1.11.2:
{Lisi name, legal status, addreess, and other conract information.)

£1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

SEA, Ing., Mark Smith
401 L. 8 5,

Suite 201

Sioux Falls, SD 57103
Telephone: 605-334-0188

2 Mechanical Engineer:

N/A

AlA Document B101™ — 2017, Copyright @ 1974, 1878, 1867, 1997, 2007 and 2017 by The American Institute of Archiects. Al ights resarved, The Amenican

Init. Instibute of Architects,” "AlA" the AlA Logo, and “AlA Contragt Documunts” ars ragisterad rrademarks s may rot ba used withou! genmission. This docunmen| 4
wirs produced by ALA software al 16 09:08 ET an 10062022 under Qrder Ne.2114257089 which explres on 19132022, is nat for resale. is licensad for one-tHme
! use anly, and may only be used in accordance with lhe A4 Contract Documents® Torms of Sarvice. Ta repor copyrigh! viclaticns, e-mai copyrighlifada.on,

User Notes: {3BBADAIE)



.3 Electrical Engineer:;

Associaled Consulting Engineers, Ine.,  Brad Shoup
340°8. Phillips Ave.

Sioux Falls, SO0 57104

Telephone: 605-335-3720

4 Civil Engineer:

Stockwell Engineers, Joc Brown
801 M. Phillips Ave.
Suile 100
Sioux Falls, SI» 57104
Telephone:

605-338-0668

§1.1.11.2 Consultants retained under Supplemental Services:

MA

§1.1.12 Other Initial Information on which the Agreement is based:
| N/A

§ 1.2 The Owner and Architect may rely on the [nitial [nformation. Both partics, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjuse the
Architect’s services, schedule for the Architeet's services, and the Architect's compensation. The Owner shall adjust
the Owner's budget for the Cost of the Wark and the Owner's anticipated design and construction milestomes, as
necessary, 10 accommodate material changes in the Initial Inloomation.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service ar any
other information or documentation in digital form. The parties will use AIA Document E203™ 2013, Building
Inlormation Modeling and Digital Data Exhibit, 1o establish the protocels for the development, use. transmission,
and exchange ol digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building mformation model without agrecment to protocols
governing the use of, and reliance on, the information contained in the model and without having those protucols set
forth in ALA Document E203™ 2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AlA Decument GZO2T™ 201 3, Project Building Information Modeling Protocol Form, shall be af the using vr
relying party's sole risk and without liability 1o the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees,

ARTICLE 2 ARCHITECT’'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services reguired by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall
pertorm its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project

§ 2.3 The Architect shall identily a representative authorized to 2t on behall of the Architect with respeet 1 the
I'roject,

§ 24 Except with the Owner’s knowledge and consent, the Architect shall nol engage in any activity, or accept any
employinent, interest or contribution that would reasonably appear Lo compromise the Architect’s prolossional
Judgment with respect to this Project,

§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements sel forth below are in addition to the types and limits the Architeel normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with policy limits of One Million Dollars and Zero Cents (% 1,000,000.00
for each oceurrence and Two Million Dollars and Zero Cents (S 2,000,000.00 3 in the aggrepate lor bodily ingury
and property damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architeet with policy
limits of One Million Dollars and Zero Cents (S 1.000,000.00 ) per aceident for bodily injury, death of any
person, and property damage arising out of the ownership, maintenance and use of those motoer vehicles, along with
any other statutorily required antomobile coverage,

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through & combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies resull in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actual payment by the underlving insurers,

§ 2.54 Workers” Compensation at statutory limils,

§ 2.5.5 Employers™ Liability with policy limits I'ive Hundred Thousand Dollars and Zero Cents  ($ SOG000.00 )
each avvident, Five Hundred Thousand Dellars and Zero Cents (5 S00,000.00 ) each employee, and One Million
Diollars and Zero Cents  {$ L.000,000.00 3 palicy limil,

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of Five Million Dollars and Zero Cents ($ 3,000,000.00 ) per claim and Five Million
Dollars and Zero Cents (5 5,000.000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitied by law, the Architect shall cause the primary
and cxcess or umbrella polices for Commercial General Liability and Automobile Liability to mclude the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Chwaer’s insurance policies and shall
apply to both onguing and completed operations,

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those deseribed in this Article 3 and include structural, mechanical,
and electrical engineering services. Services nol sct forth in this Article 3 are Supplemental or Additional Services,

§ 3.1.1 The Archilect shall manage the Architect’s services, research applicable design criteria, atiend Project
meetings, communicate with members of the Project team., and report progress to the Owner.
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§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architeet shall be entitled 10 rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consubtants. The Architect shall
provide prompt written notice to the Owner if the Architeet becomes aware of any error, amission, or inconsistency
in such services or mlormation,

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect's services, The schedule initially shall include anticipated dates for the
cornmencement of construction and for Substantial Completion of the Work as set lorth in the [nitial lnlormation.
The schedule shall include allowances for periods of time required for the Owner's review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the I'raject. Onee
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceedad
by the Architect or Crwner, With the Owner’s appraval, the Architeet shall adjust the schedule, it necessary, as the
Priject proceeds until the commencement of construction,

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or lor the Owner's aeceplance
of non-conforming Work, made or given without the Architeet’s written approval.

§3.1.5 The Architect shall contact governmental authorilies required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond 1o applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Archilect shall assist the Owner in conneetion with the Owner’s respansibility for [iling documents
required for the approval of governmental authorities baving jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services,

§3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget lor the Cost
of the Work, Project site, the proposed procurcment and delivery method, and other Tnitial Information. each in
terms ol the other, to ascertai the requirements of the Project. The Architect shall notily the Owner of (1) Ay
inconsistencies discovered in the information, and (2} other information or consulting services that may be
reasonably needed for the Project,

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
approachies) to design and construction of the Project. 'The Architect shall reach an understanding with the Owner
regarding the requirements of the Project,

§3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner's approval, a preliminary design illustrating the scale and relationship of the Projeet COTPaNENnts,

§3.2.5 Based on the Owner's approval of the preliminary design, the Architeet shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and ather
documents including a site plan, if' appropriate, and preliminary building plans, seetions and elevations; and may
inchide some combination of study models, perspective sketches, or digital representations. Preliminary selections
ol major building systems and construction materials shall be noted on the drawings or described in wriling.

§3.2.5.1 The Architect shall consider sustamable design aliernatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Ohwner’s program, schedule and budget lor the Cost of the Work. The Owner may oblain maore
advanced sustainable design services as a Supplemental Service under Scetion 4.1_1.

§3.2.5.2 The Archilect shall consider the value of materials, building systems and equipment, together with other
considerations based on program and acsthetics, in developing a design for the Project thal is consistent with the
Chemer’s program, schedule, and budget for the Cost ol the Waork,
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Imit,

§3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3,

§3.2.7 The Architeet shall submit the Schematie Design Documents 1o the Owner, and request the Grwner's
approval.

§ 3.3 Design Development Phase Services

§3.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustiments in the Project requirements and the budget for the Cost of the Waork, the Architect shall pripare
Design Development Documents for the Owner’s appraval, The Design Development Documents shall illustrate and
deseribe the development of the approved Schematic Design Dacuments and shall consist of drawings and other
documents including plans, sections, elevations, typical construction delails, and diagrammatic lavouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specilications that identify major macerials and systems and establish, in general, their quality levels.

§3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3,

§3.3.3 The Architect shall submit the Design Development Documents to the Chwner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval,

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization ol
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Censtruction Documents for the Owner’s approval. The Constriction Decuments shall illustrate and deseribe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the guality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architeet acknowledge thar, in order Lo perform the
Work, the Contractor will provide additional information, meluding Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4,

§3.4.2 The Architect shall incorporate the design requirements of governmental authoritics having jurisdiction aver
the Project inte the Construction Documents.,

§ 3.4.3 During the development of the Construction Documents, the Archilect shall assist the Owner in the
development and preparation of (1) procurement information that deseribes the time, place, and conditions of
bidding, including bidding or proposal forms; {2) the form of agreement between the Owner and Contractor: and (3)
the Conditions of the Contract for Construction {General, Supplementary and other Conditions). The Architeet shall
also compile a project manual thal includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§3.44 The Arclitect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Wark, lake any action required under Section 6.5, and request the Owner's
approval,

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's
approval of the Construction Documents, the Architeet shall assist the Owner in (1) oblaining either competitive
bids or negotiated proposals; (2) confirming responsivenass of bids or proposals; (3) determining the successful hid
or prapasal, it any; and, (4} awarding and preparing contracts for construction,

§ 3.5.2 Competitive Bidding
§3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
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§3.8.2.2 The Architeet shall assist the Owiter m bdding the Project by
A facilitating the distribution of Bidding Documents o prospective bidders;
2 organizing and conducting o pre-bid conference for prospective bidders;
4 preparing responses lo gquestions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders o the form of addenda; and,
A4 organizing and conducting the epening of the hids, and subscquently documenting and distributing the
bidding results, as directed by the Owner,

§3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architeet shall,
as an Additional Service, consider requests for substitutions und prepare and distribute addenda identifying approved
substitutions to all prospective bidders,

§ 3.5.3 Negotiated Proposals
§3.5.3.1 Troposal Documents shall consist of proposal requirements and proposed Contract Documents,

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by

A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process:

2 organizing and participating in sclection interviews with prospective contractors;

3 preparing responses to questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective conlractors i the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negatiation resulis, as dirceted by the Chwner,

§3.5.3.3 If the Propusal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests [or substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in ALA Document A201™-2017, General Conditions of the Contract for Construction. 1 the Owner
and Contractor modily ALA Document A20H 2017, those modilications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Aprecment.

§3.6.1.2 The Architeet shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Chamer only 1o the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Conlractor”s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or enlities performing portions of the Work,

§ 3.6.1.3 Subject to Section 4.2 and cxcept as provided in Section 3.6.6.5, the Architect's responsibility to provide
Construction Phase Services commences with the award of the Contract Tor Construction and terminates oo the dale
the Architect issues the [inal Certilicate for Payment,

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at points mutually agreed upon with Owner and Contractor prior to ar at the
start of construction, or as otherwise reguired in Section 4.2.3, 10 become generally familiar with the progress and
quality of the portion of the Work completed, and to determine, in general, if the Work observed is being performed
in & manner indicating that the Work, when [ully completed, will be in accordance with the Contract Documents.
However, the Architect shall not be required to make exhaustive or continuous on-site inspections 1o check the
guality or quantity of the Work. On the basis ol the site visits, the Architect shall keep the Owner reasonably
informed about the progress and quality of the portion of the Work completed, and promptly report to the Owner (1)
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Init.

known deviations from the Contract Documents, (23 known deviations from the most recenl construction schedule
submitted by the Contractor, and (3) defects and deliciencies observed in the Waork,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority 1o reguire mspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or nat the Worl is
fabricated, installed or completed. However, neither this authority of the Archilect nor a decision made in good Faith
cither to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or enlilics performing portions of
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matiers conceming performance under, and requiremnents of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such reguests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.24 Interpretations and decisions of the Architect shall be consistent with the intent ol and reasonahly inferable
from, the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to cither, and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating to aesthetic elfect shall be final if consistent with the intent expressed m the
Contract Documents.

§3.6.25 Unless the Owner and Contractor designale another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architeet shall render initial decisions on Claims between tle
Crvner and Contractor as provided i the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificales in such
amounts, The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architeet’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1} an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3} correction of minor deviations from the Contracl Ducuments prior to
completion, and {4} specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificale for Payment shall not be a representation that the Architect has {11 made
exhaustive or continuous on-site inspections 1o check the quality or quantily of the Work, (23 reviewed construction
means, methods, technigues, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's rizht 1o
payment, or (4} ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain u reeord of the Applications and Certificates [or Pavment,

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shatl not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable proiopioess while
allowing sufficient time, in the Architect's professional judgment, to permit adequate review.

§3.6.4.2 The Architect shall review, or take other appropriate action per specifications, the Contractor’s submiteals
such as Shop Drawings, Praduct Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, Review of such submittals is
not for the purpose of determining the aceuracy and completeness ol other information such as dimensions,
guantitics, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The
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Iruit.

Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,
sequences or procedures. The Architeet’s approval of a specific item shall not indicate approval of an assembly of
which the itemn is & component.

§3.6.4.3 Tf the Contract Documents specifically require the Contractor to provide professional design serviees or
certifications by a design professional related to systems, malerials, or equipment, the Architeet shall specify the
appropriate performance and design criteria thal such services must satisfy, The Architcet shall review and ke
appropriate action on Shop Drawings and other submittals related 1o the Work designed or certified by the
Contractor's design professional, provided the submittals bear such professional’s seal and signature when
submilted Lo the Architeet, The Archilect's review shall be for the limited purpose of checking for conformance with
information given and the desizn concept expressed in the Contract Documents, The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals,

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to reguests for information ahout the Contract
Documents, The Architect shall sct forth, in the Contract Documents, the requirements for requests lor information.
Requests for inlormation shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarilication and the natore of the clarification requested. The Archilect's
response to such requests shall be made in weiting within any time limits agreed upon, or otherwise with rensonable
prompiness. IF appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications i
response o the requests for inlommation.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architeet may order minor changes i the Work that are consistent with the intent ol the Contract
Drocuments and do not invalve an adjustment in the Contract Sum or an extension of the Contract Time, Subject w
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner's
approval and execution i accordance with the Contract Documents.

§3.6.5.2 The Architect shall maintain records relative 1o changes in the Work.

§ 3.6.6 Project Completion
§ 1.6.6.1 The Architect shall:
1 conduct inspections Lo determing the date or dates of Substantial Completion and the date of final
completion;
2 issue Certificates of Substantial Completion;
G forward to the Owner, for the Owner's review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architeet's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check contormance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitied by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or comection of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following mformation received from the Contractor: (1)
consent of surety or sureties, if any, lo reduction in or partial release of retainage or the making of final paviment: (2}
affidavits, receipts, releases and waivers of liens, or bonds indemnilying the Owner against liens; and {3) any other
documentation required of the Contractor under the Contract Documents,
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Imit.

§3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architeet shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information

L. The Parties agree and understand that, during the course of the construction of the Work, the Owner,
Contraecler, or other Project participants may choose to, at their own expense and mitiative, make use ol
supplementzl video imagery and information soireed from devices such as project webcams, Unmanmed
Aerial Vehicles, including but not limited to drones, andfor ather videography equipment, in order to obtain
visual information and documentation regarding the state of the progress and/or quality of the Work
{collectively “Supplementary Video Information™). Notwithslanding the foregoing, the Partics expressly
agree and acknowledge the following:

L. 1. Since Supplementary Video Information encompasses only cortain limited visual information
and provides neither complete nor compreliensive visual information/mensurements/dimensions,
nor any laetile, auditory, or ollactory feedback whatsoever, such Supplementary Video
Information shall not be used as a substitute for or required supplement o Architect’s Construction
Phase services, herein, but rather may, to the extent provided and made available to Architect in a
reasonably timely, legible, and complete fashion, supplement the other data and information
abtained by Archilect pursuant to Architect’s Construction Phase Services, herein,

2. 2. Architect shall have no obligation to conduct a comprehensive or conlinuous review of any
supplementary Video Information, but rather may, at its sole discretion, choose to review such
supplementary Video Infarmation, or any portion thereof, in connection with the performance of
its Construction Phase Services on the Project,

3. Architect's receipt of any Supplementary Video Information shall not in any way change the provisions of the
Construction Phase Services deseribed, herein, to the effeet that Architect's abservation of the Woark shall be limited
to becoming generally familiar with the progress and quality of the Work and 1o determine, in general, if the Work
obscerved appears to be in general conlormance with the Contract Documents hased upon the Architeel’s site visits
of the Project during construction pursuant to this Agreement, and that Architect shall nol be required to make
continueus or exhaustive on-site inspections of any kind with respect 1o the qualily, quantity, or propress ol the
Work and, under no circumstances shall Architect have any responsibility with respect 1o the Contractor's
construction means, methods, technigues, sequences, or procedures with respect to the Work or any portion or parl
thereof.

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§4.1.1 The services listed below are not included in Basic Services but may be required lor the Project, The
Architeet shall provide the listed Supplemental Scrvices only if specifically designated in the table below as the
Architeet's responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the pariics
agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Architect's Supplemental Services and the Owner's Supplemental Services required for the Project
by dndicaiing whether the Architect or Owner shall be vesponsible for providing the identified Supplemental Service,
Insert a descripiion of the Supplemental Services in Section 4.1.2 below or attach the deseription of services as an
exhibit to thiv Agrecment.)

Supplemental Services Responsibility
fdrohitect, Owner, or not provided)

§41.1.1  Programming Mot Provided

§4.1.1.2 Multple preliminary designs Not Provided

§4.11.3  Measured drawings Not Provided

§4.1.14 Existing facilities surveys Not Provided

§41.1.5  Site evaluation and planning Architect

§4.1.1.6 Building Information Model manzgement responsibilitics Mot Provided

§4.1.1.7  Development of Building Information Models for post Mol Provided

consiruclion use
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§4.1.1.8 Civil engineering Architeel

§4.11.8 Landscape design Architect

41110 Architectural interior design Not Provided
§4.1.1.11  Value analysis Not Provided
§4.1.1.12 Detailed cost cstimating beyond that required in Section 6.3 Not Provided
§4.1.1.13  On-site project representation Mot Provided
§4.1.4.14  Conformed documents for construction Mot Provided
§4.11.15 As-designed record drawings Mot Provided
§4.1.116  As-constructed record drawings Mot Provided
§4.1117  Post-occupancy evaluation Mot Providead
§4.1.118 Fucility support services Mol Provided
§41.1.19 Tenant-related services Mot Provided
§411.20  Architect’s coordimation of the Owner's consultants Mot Provided
§411.21  Telecommunications/dala design Mot Provided
§4.1.1.22 Security evaluation and planning Not Provided
§4.1.123 Commissioning Not Provided
§4.1.1.24 Sustainable Project Services pursuant 1o Section 4.1.3 Mot Provided
§4.1.1.25 Fast-track design services Mot Provided
§4.1.1.26  Multiple bid packages Mol Provided
§4.11.27  Historic preservation Mot Provided
§4.1.1.28  Fumniture, furnishings, and equipment design Mol Provided
§4.1.1.20  Other services provided by specialty Consultants Mol Provided
§4.1.130  Other Supplemental Services Mot Provided

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of each Supplemental Service identificd in Section 4.1.1 a5 the Archileet’s responaihility is
provided below,

{Describe in detail the Avchitect's Supplemental Sevvices ideniified in Section 4.4 or, i wel forth i an exhibit,
identify the exhibit, The AIA publishes a number of Standarvd Farm of Avchitect's Services documents tha can be
fneluded as an exhibit to describe the Architect s Supplemental Sevvices. |

85 4.1.1.5 Site evaluation and planning

554.1.1.8 Civil Engineering: Limited to usual and customary civil engineering services

S534.1.1.9 Landscape design: Limited to Schematic design phase services to indicate design intent and provide
hasis for cost allowance and bid alternates; based on accepted scopefaliernates, remaining documentation will be
provided design/build by landscaping subcontractor (Architec! to review and approve linal drawings for
conformance with design intent and review shop drawings)

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner's responsibilily is
provided below.

Describe in detail the Owner s Supplemental Servives identified in Section 4.1, or, if set forth in an exhibit,
ideniifi the exhibi )

A
§ 4.1.3 If the Owner identificd u Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental

Serviee, the Sustainability Services required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architeet as provided in Section 11.2.
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§4.2 Architect's Additional Services

The Architect may provide Additional Services after execution ol this Agreement withoul invalidating the
Agreement, Fxcept for services required due to the fuull of the Architect, any Additional Services provided in
accordance witlt this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule,

§4.21 Upon recognizing the need to perform the following Additional Services, the Archilect shall notify the Chwiner
with reasonable prompiness and cxplain the facts and circumstances giving rise 1o the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Dwner's written awthorizatian:
1 Bervices necessitated by a chunge in the Tnitial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, guality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery methaod;
-2 Services necessilaled by the enactment or revision of codes, laws, or regulations, including changing or
editing previously prepared Insiuments of Service;

Changing or editing previously prepared Instruments of Service necessitated by official interpretations
of applicable codes, laws or regulations that are cither (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior (o the issuance of the huilding permit, or (b}
contrary to requiremnents of the Instruments of Service when those lnstruments of Service were
prepared in accordance with the applicable standard of care:

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of

performance on the part of the Owner or the Owner's consultants or conlraclors;

A Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipionts;

Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner:

Preparation for, and attendance at, a public presentation. meeting or hearing;

# Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where

the Architeel is parly thereto;

& Evaluation of the qualifications of entities providing bids or proposals:

A0 Consultation concerning replacement of Work resulting from fire or other cause during construction:

or,

A1 Assistance to the Initial Decision Maker, if other than the Architcet,

[

-

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additonal Services,
notily the Owner with reasonable promptness, and explain the Laets and circumstances giving rise to the need. [1,
upon receipt of the Architeel’s notice, the Crwner determines that all or paits of the services are not required, the
Orwner shall give prompt written notice 1o the Architeet of the Owner’s determination. The Owner shall ciHmpensate
the Architeet for the services provided prior to the Architec’s reccipt of the Owner's nolice.

I Reviewing a Contractor's submittal oul of sequence from the submittal schedule approved by the

Architect;

2 Responding Lo the Contractor's requests [or information that are nol prepared in accordance with the
Contract Documents or where such information is available to the Contractar from a carctul study
and comparison of the Contract Documents, ficld conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or docuinentation;

Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision ol Instruments of Service:
A4 Evaluating an extensive number of Claims as the lnitia] Decision Maker: or,
A Fvaluating substitutions proposed by the Owner or Contractor and making subsequent revisions Lo
Instruments of Service resuliing therefrom.

L

§4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set farth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 Two (2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
[ ) wisits to the site by the Architect during constuction
One (| }inspections for any portion of the Work 1o determine whether such puortion of the Work is
substantially complete in accordance with the reguirements of the Contract Documents
A4 One (1) inspections for any portien of the Work to determine final completion,

=

)
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§ 4.2.4 Except for services required under Section 3,6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
of the Work or (2) the initial date of Substantial Completion identified m the agreement between the Owner and
Contractor, whichever is carlier, shall be compensated as Additional Services to the extent the Architeet incurs
additional cost in providing those Constrsction Phase Services,

§4.2.5 I the services covered by this Agreement have not been completed within Twenly Four {24} months of
the date of this Agreement, through no Tault of the Architeet, extension of the Architeet’s services beyond thal lime
shall be compensated as Additional Services.

ARTICLE S OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Orwner’s ohjectives: schedule; constraints and eriteria, including space requirements and relationships; fexibility;
expandability; speeial equipment; systems; and site requirements.

§5.2 The Owner shall establish the Owner's budget for the Project, including (17 the budget for the Cost of the Work
as defined in Section 5.1; (2) the Owner’s other vosts; and, (3) reasonable contingencies related to all of these costs,
The Owner acknowledges that the contingency allowance is to cover lunding of unpredictable changes in the work
or items of work during the construction phase, serving three core purposes: (1) Te account for coordination issues
in the Censtruction Documents, including errors and omissions, (2} to modify or change the scope of the project
(3) to accommodate unknown conditions. The Owner shall update the Owner's budget for the Project as necessary
throughout the duration of the Project until final completion. If the Owner significantly increases or decreases the
Crwner’s budget for the Cost of the Work, the Chamer shall notify the Architeel. The Owner and the Architect shall
thereafter agree to a corresponding change in the Project’s scope and quality,

§ 5.3 The Owner shall identily a representative authorized 1o act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve the Architeet’s submittals in a timely manner o order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s servives,

§ 5.4 The Owner shall fumnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a wrilten legal deseription of the site, The surveys and legal information shall melude, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; rights-of-way, restrictions, cascments, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and other necessary data with respeet to existing buildings, other
improvements and trees; and information concerning avatlable utility services and lines, both public and private,
above and below grade, including inverts and depths. All the infarmation on the survey shall be referenced 1o a
Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test horings, test pits,
determinations of soil bearing values, percolation wsts, evaluations of hazardous malerials. seismic evaluation,
ground corrosion tests and resistivily lests, meluding necessary operalions (or anticipating subaoil condittons, with
written reports and appropriate recommendations,

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsibility in Scetion 4.1,

§ 5.7 If the Owner identified a Sustainable Objective in Article 1. the Owner shall fulfil] its responsibilitics as
required in AIA Document E204™-2017, Sustainable Projects Exhibit, attached to this Agreement,

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architeet's request, the Owner shall furnish copies of the scope of services in the contracts between the
Orwner and the Owner's consultants, The Owner shall lunish the services of consultants other than those designated
as the responsibility of the Architeet in this Agreement, or authorize the Architeet to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
ol the Project. The Owner shall require that its consultants and contractors maintain insurance, including
privfessional liability insurance, as appropriate to the services or work provided,
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§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests lor air and water pollution, and tests for hazardous materials,

§5.10 The Owner shall furnish all legal, inswrance and accounting services, mcluding auditing services, thal ity be
reasonally wecessary at any time for the Project to meet the Owner's necds and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any ault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

§ 5.12 The Owner shall include the Architeet in all communications with the Contractor that relate to or alleet the
Archileet’s services or professional responsibilities, The Owner shall promptly notify the Architeet of the substance
of any direct communications between the Owner und the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect,

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract [or Construction with the Architecet's services set forth in this Agreement.
The Orwmer shall provide the Architect a copy of the execuled agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction,

§ 5.14 The Owner shall provide the Architect access w the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Archileet access to the Work wherever it is in preparation or progress,

§ 515 Within I5 days after receipt of o wiitten request from the Architect, the Owner shall furnish the reguested
information as necessary and relevant ler the Architect to evaluale, give notice of, or enforce lien rights,

ARTICLE & COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner W construct all
clements of the Project designed or specified by the Architeet and shall include contractors’ general condilions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or atherwise furnished by, the Owner, The Cost of the Waork does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work: or other costs
that are the responsibility of the Owner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost ol
the Worlk, and the preliminary estimate of the Cost ol the Work and updared estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional, Tt is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or cquipment; the Contractor’s
metheds of determining bid prices: or competitive hidding, market, or negotiating conditions, Accordingly, the
Architeel cannot and does not warrant or represent that bids or negotiated prices will not vary [rom the Crwner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared ur agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost o Work. the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types ol
constriuction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and seope of the Project; and to include design alternates as may be nocessary to adjust the cstimated Cost of the
Work to meet the Owner’s budget. The Architects estimate of the Cost of the Work shall be based on current arca,
volume or similar conceptual estimating lechniques, Tf the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, il identified as the Architect’s responsibility in Section 4.1.1, s
a Supplemental Service,

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days alter the
Architect submits the Construction Decuments to the Owner, the Owner's budget for the Cost of the Worl shall be
adjusted to rellect changes in the general level of prices in the applicable construction marlket,
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§ 6.5 [fat any time the Architeet’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Orwner's budget for the Cost of the Work at the conclusion of the Construction Documients Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give writlen approval of an increase in the budget for the Cost of the Waorlk;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

A lerminate in accordance with Section 9.5,

4 m consultation with the Architeet, revise the Project program, scope, ar quality as required to reduce
the Cost of the Work; or,

3 implement any other mutally acceptable alternative

§ 6.7 If the Owner chooses Lo proceed under Section 6.6.4, the Architect shall modily the Construction Documents as
necessary Lo comply with the Cwner's budget for the Cost of the Work atl the conelusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. Tf the Owner requires the Architect 1o
modify the Construetion Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due 10 market conditions the Architeel could not reasonably anticipate, the Owner
shall compensate the Architeet for the modifications as an Additional Service pursuant 1o Scetion |1.3: otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE7? COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission fram the copyright cwner to
transmit such information Lor its usc on the Mroject,

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and ewners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statatory and
other reserved rights, including copyrights. Submission ar distribution of Instruments of Service to meet olficial
regulatory requirements or lor similar purposes in connection with the Praject is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 The Architect grants o the Owner a nonexelusive license to use the Architect’s Instruments of Service solely
and exclusively lor purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs ils obligations under this Agreement, including prompt payment of all sums due
pursuant to Article % and Article [1. The Architect shall obtain similar nonexclusive licenses from the Architeet's
vonsullants consistent with this Agreement. The license granted under this scetion permits the Owner 1o authorize
the Contractor, Subcontractors, Sub-subcontractors, and supplicrs, as well as the Owner’s consultunts and separate
contraclors, w reproduce applicable portions ol the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightlully terminates this Agreement lor cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate,

§7.3.1 In the event the Owner uses the Instruments of Service withoul retaining the authors of the Instruments of
Service, the Dwner releases the Architeet and Architects consultant{s) fram all claims and causcs of action arising
lrom such uses. The Owner, to the extent permitled by law, further agrees 1o indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related 1o claims and causes
of action asserted by any third person or entily to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3, 1, The terms of this Scetion 7.3.1 shall not apply if the Owner
rightfully lerminates this Agreement for cause under Scetion 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implicd
under this Agreement. The Owner shall not assign, delepate, sublicense, pledge ar otherwise transfer any license
granted herein fo another parly without the prior written agreement of the Architect. Any unauthorized use of the
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Instruments of Service shall be at the Owner’s sole risk and without liability w the Architect and the Architect’s
consulants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Apreement

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 Ganeral

§8.1.1 The Owner and Architect shall commence all claims and causes of aclion against the other and arising out of
or related to this Agreement, whether in contract, torl, or otherwise, in accordance with 1he requirements of the
binding dispute resolution method selected in this Agreement and within the peried specified by applicable law, but
in any case not more than 10 years aller the date of Substantial Completion of the Work, The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1. Any such claim, dispute
or matler moquestion shall be subject 10 [nformal Negotiation as first course of resolution. Either party may initiate
informal negotiation of its claim, assuming the claim has been asserted within the time limits set lorth in this
Agreement by giving the other party written notice of such demand. Within ten (10} davs of reecipt of demand lor
informal negotiations, representatives ol the partics with authority to setile the claim will meet to determine if the
claim can be resolved informally. [finformal negotiation fails 1w resolve the claim, mediation as a condition
precedent 1o binding dispute resolution. If the parties do not resolve a claim, dispute, or matter in question through
mediation, the method of binding dispute resolution shall be as selected in the sections to follow,

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
cach other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in ALA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents, and emplovees of any of thern, similar waivers in favor of the other partics
enumerated herein.

§8.1.3 The Architect and Owner waive consequential damages lor elaims, disputes, or other matters in question,
arising out ol or relating to this Agreement, This mutual waiver is applicable, without limitation, o all consequential
damages due to either party’s termination ol this Agreement, except as specifically provided in Section 9.7,

& 8.2 Mediation

§ 8.2.1 Any claim, dispute or vther matter in question arising out of or related to this Agrecment shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matler relates to or is the subject of a lien
ansing out of the Architect’s services, the Architeet may proceed in accordance with applicable law 1o comply with
the lien notice or filing deadlines prior to resalution of the matter by mediation ar by binding dispute resolution,

§8.2.2 The Owner and Architeet shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Indusiry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered 1o the other party to this Agreement, and
liled with the person or entity administerig the mediation, The request may be made coneurrently with the liling of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayved for a longer period by agreement of the parties or court order. I an arbitration
proceeding is stayed pursuant to this section, the partics may nonctheless proceed to the selection of the arbitraror(s)
and agree upon a schedule for later procecdings,

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enlorceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 11" the partics do not resolve a dispute through mediation pursuant to this Sceetion 8.2, the method of binding
dispute resolution shall be the following:
{Check the apprapriate hox.)
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[ ] Arhitration pursuant o Section 8.3 of this Apresiment
[X ] Litigation ina court of competent jurisdiction

[ 1 Other: (Specifi

It the Crwner and Architect do not select a method of binding dispute resolution, or do not subscquently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction,

§ 8.3 Arbitration

§ 8.3.1 If the parties have sclected arbitration as the method for binding dispute resolution in this Agreement, any
claimn, dispute or other matter in question arising out of or related to this Agreement subjeet to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction [ndustry Arbitration Bules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request for
mediation, but in no evenlt shall it be made after the date when the institution of legal or equitable proceedings based
on the elaim, dispute or other matter in question would be barred by the applicable statute of imitations, For statule
of limitations purposes, receipl ol'a wrilten demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
maiter in question.

§8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisciction thereof.

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may he entered upon it in accordance
with applicable law in any court having jurisdiction thereof,

§ 8.3.4 Consalidation or Joinder

§ 8.3.4.1 Lither party, at its sole discretion, may consolidate an arbivation conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation: (2} the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3} the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s),

§8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in g
commaon question of law or fact whose presence is required if complete relief is to he aceorded in arbitration,
provided that the purly sought to be joined consents inowriting to such joinder. Consent lo arbitration invelving an
additienal person or entity shall not conslitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§8.3.4.3 The Owner and Archilcet grant to any person or enlity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architeel under this Agreement,

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement,

ARTICLES® TERMIMATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments ta the Architect in aceordance with this Agreement. such failure shall be
considered substantial nonperformance and cause for termination or, at the Archilect’s option, cause for suSpension
af performance of services under this Agreement, [f the Architect cleets to suspend services, the Architeet shall give
seven days’ wrillen notice to the Owner before suspending services. In the event of a suspension of services, the
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Architect shall have noe labality 1o the Owner lor delay or damage caused the Oraner because of such suspension of
services, Before resuming services, the Owmer shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumpiion of the Architect’s services. The Architect’s lees for the
remaining services and the time schedules shall be cquitably adjusted.

§ 8.2 11 the Owner suspends the Project, the Architeel shall be compensated for services perlormed prior to notice of
such suspension and as planned and communieated per schedule for twa (2) weeks following suspension, When the
Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Archifeel’s services, The Architect’s fees lor the remaining services and the time schedules shall be equitably
adjusted.

§ 9.3 If the Orwmer suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may tenminate this Apresment by giving nol less than seven days™ written notice,

§ 9.4 Either party may terminate this Agreement upon seven days” written notice should the other party fail
substantially to perform in accordance with the terms ol this Agreement through no fault ol the party initating the
termination,

| §9.5 The Owner may terminate this Apreement upon seven davs’ wrillen nolice o the Avchitect lor the Chwner's
comvenience and without cause.

§ 8.6 If the Owner lerminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect Tor services performed prior Lo
termination, Reimbursable Expenses mcurred, and costs allnibutable o ermination, including the costs atributable
to the Architeel’s lermination of consullanl agreements.

§ 9.7 In addition to any amounts paid under Section 9.6, i the Cramer terminates this Agreement Lor s convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Orwner shall pay to
the Architect the following fees:

iSet forth below the amount of any termination or lcensing fee, or the method for determining any termination oy
licensing fee. |

1 Termination Fee:

| An amount equal o the average of the Archileel's provious bwo invoices, prior Lo the date of lermination.
2 Licensing Fee if the Owner intends o continue using the Architect’s Instruments of Service:

| As mutually agreed

& 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate ane year from the date of
Subslantial Completion.

§9.9 The Owner's rights to use the Architect’s Instruments of Service o the event of a lermination of this
Agreement are sel forth in Artiele 7 and Section 9.7

ARTICLE 10 MISCELLANEOUS FROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Project i located, excluding that
Jurisdictions choice of law rules, [ the parties have selected arbitcation as the method ol binding dispute resolution,
the Federal Arbitration Act shall govern Scetion 8.3,

§10.2 Terms in this Agreement shall have the same meaning as those in ALA Document A201 2017, General
Conditions of the Contract for Construction.

§10.3 The Owner and Architect, respectively. bind themselves, their agents, successors, assigns, and legal
representatives o this Agreement. Neither the Owner nor the Architeet shall assign this Agreement without the
written consent of the other, except that the Chwner may assign this Agreement to a lender providing financing For
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the Project il the lender agrees W assume the Owner's rights and obhigalions under this Agreement, including any
payments due to the Architeet by the Owner prior 1o the assignment.

§10.4 11 the Owner requests the Architect to execule cerlilivales, the proposed language of such certilicates shall be
submitted to the Architect for review at least 14 days prier to the requested dates of exceution. If the Oramer requests
the Architec 1o execule consents reasonably required to facilitale assignment to a lender, the Architect shall exccule
all such consents that are consistent with this Agreement, provided the proposed cansent is submitled 1o the
Architect for review at least 14 days prior (o execation. The Architect shall ot be required te exceute certificates ar
consents thal would require knowledge, services, or responsibililics beyond the scope of this Agreement,

§10.5 Mothing contained in this Agrecment shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Archilect,

§10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presenee, handling, removal or disposal of, or eaposure of persons to, hazardous materials or toxic substances inany
form at the Project site,

§10.7 The Architect shall have the right 10 include photographic or artistic representations of the design of the
Project among the Archilect’s promotional and professional materials, The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner's confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specilic information considered by the Chaner to be conlidential or proprietary, The Owner shall provide
professional credit for the Architect in the Owner's promotional materials for the Project. This Section 10,7 shall
survive the termination of this Agreement unless the Crwner terminates this Agreement for cause pursuant o Scetion
0.4,

§10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business
proprictary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 1081, This Section 1008 shall survive the termination of this Agreement,

§10.8.1 The receiving party may disclose “confidential” or “husiness proprietary™ information after 7 davs’ notice to
the ather party, when required by law, arbitrator's order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such infurmation is reasonably
necessary for the receiving parly to delend itsell in any dispute. The receiving party may also disclose such
information w its employees, consultants, or contractors in order 1o perform services or work solely and exclusively
fior the Project, provided those employees, consultants and contractors are subject 1o the restrictions en the
disclosure and use ol such information us sct forth in this Section 105,

§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or ils remaining
provisions, 111 is determined that any provision of the Agreement violales any law, or is otherwise invalid or
unenforceable, then that provision shall be revised 1o the extent necessary to make that provision legal and
enforceable, In such case the Agreement shall be construed, to the lullest extent permitted by law, to give effect Lo
the partics” intentions and purposes in executing the Agreement.

ARTICLE 11 COMPENSATION
§11.1 For the Architect's Basic Services deseribed under Article 3, the Owner shall compensate the Architect as
follows:

1 Stipulated Sum
{Ingert amount)

Compensation in the amount of Eighty Mine Thousand Dollars and Zero Cents (S8%,000.00)

2 Percentage Basis
ifnsert percentnze valne)

(1% of the Owner's budget for the Cost of the Work, as calculated in accordance with Section 114,
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3 Other
{Deseribe the method of compensaiion)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant te Scetion 4.1.3, the Owner shall compensate the Architzct as follows:

{insert amount af, or hasis for, compensation. If necessavy, list specific services to which particelar methods of
COmpEnsalion appdy. )

Hourly or as mutually agreed upon in advance of services

§ 11.3 For Additional Services that may anse during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architeet as follows:

{Insert amount of. or basis for, compersation.)

Hourly or as mutually agreed upon in advance of services

§ 11.4 Compensation for Supplemental and Additional Services of the Architect's consultants when not included in
Section 11,2 or 11.3, shall be the amount invoiced w the Architeet plus percent ¢ %), or as {ollows:

{lasert amount of, or basis for compuiing, Arehitect's consultans ' campensation for Supplemental or Additiona!
Services,)

As mutually agreed by Owner and Archileet in advance of services

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a pereentage hasis, the proportion of
compensation for each phase ol services shall be as follows,

Schematic Design Phase Twenty percenl | 20 )
Design Development Phasc Twenty Five pereent | 25 iy
Construction Documents Twenty Five percent | 25 o)
Phase

I'rocurement Phase Five percent | 5 o)
Construction Phase Twenty Five percent | 25 ey
Total Basic Compensation one hundred  percent | 100 k0]

§ 11.6 When compensation identilied in Scction 11,1 is on a percentage basis, progress payments for each phase of
Basic Services shall be caleulated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner's budget for the Cost of the Work,

§ 11.6.1 When compensation is on a pereentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled te compensation in accordance with this Agreement for all services
performed whether or nol the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architeet's consultants are set lorth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices,
if appiicable, attach an exhibit of hourly billing rates or insert them below )

See Exhibit C - Hourly Compensation and Reimbursable Expenses

Employee or Category Rate {$0.00)

AlA Docurnent B1017 - 217, Copyright & 1874, 1878, 1967, 1507, 2007 and 2017 by The American Instiluia of Architects, Al ights reseresd, The “American
nsfitute of Archilects © 418" tha A& Logo, and "ALA Contract Documents” are registerad radermarks and miny nol be used without parmissan, This docurmant 29
was produced by ALA soflware at 16:08:08 ET on 10AS2022 under Order Mo 2114257989 which expires on 11/13/2022, is not far resale, is llcensed far ore-lima

use anly, Bnd may only be used in acoordance with the AlA Confrast Documents® Terms of Service, To report copyright viglalions, e-mail copyright@@aia arg,

User Motes: (ABOADAAR)



Init.

§ 11.8 Compensation for Reimbursable Expenses

§11.8.1 Reimbursable Expenses are in addition to compensation lor Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architeet’s consultants directly related to the Project, as

follows:
A Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated data and communication services, teleconterences, Project web siles,
and extrancts;

Permitting and other lees required by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents:

Postage, handling, and delivery;

Expense of overlime work requiring higher than regular rates, if authorized in advance by the Owner:

Renderings, physical models, mock-ups, professional photography, and presentation matcrials

requested by the Owner or required for the Project;

B If required by the Owner, and with the Owner’s prior wrilten approval, the Architect’s consultants’
expenses of professional linbility insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in ¢xcess of that normally mamtained by the Architect’s
consultants;

9 All taxes levied on prolessional services and on reimbursable expenses:

A0 Site olfice expenses;

A1 Registration fees and any vther fees charged by the Cerlifying Authority or by other entities as
necessary 1o achieve the Sustainable Objective; and,

A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architeet’s consultants plus Ten  percent { 10 %) of the expenses mewmred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additiona] coverages as set Torth below:

{Insert the additional coverages the Arehitect is required to abtain in order to satisfv the requirements sl forth i
Section 2.5, and for wiich the Chener shall veimburse the Architeer)

NIA

§ 11.10 Payments to the Architect

§11.10.1 Initial Payments

§11.10.1.1 An initial payment of Zero (30 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement, It shall be credited to the Owner's account 10 the final invoice

§ 11.10.1.2 1T a Sustainability Certification is part ol the Sustainable Ohjective, an initial payment to the Architect of
Zero (510 )shall be made upon exceution of this Apreement lor registration fees and other lees payable to the
Certifying Authority and necessary to achieve the Sustaimability Centification. The Architect’s pavments to the
Certilying Authority shall be eredited 1o the Owner’s account al the time the expense is incurred,

§11.10.2 Progress Payments

§11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forly-Five
{43 ) days alter the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect,

finsert rate of monthly oF annnal inferest agreed upan )

1.5 % Monthly

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penally or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounis in a binding dispute resolution
proceeding.
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§11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.

§11.10.2.4 Owner Agrees (o receive invoices by emauil, which will be senl 1o the following individual and cmail
address:

Full Mame: Kelly Christopherson
Email Address; kelly.christophersoni@k 12,50 us

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
{Tnclude other termy and conditions applicadle to this Agreement.)

MNone

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and intcgrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, cither written or oral, This Agreement may b
amendoed only by written instrument signed by both the Owner and Architect,

§13.2 This Agreement is comprised of the following documents identified below:
A ALA Document BIOTT™2017, Standard Form Agreement Between Owner and Archilect
2 AlA Document E203™-2013, Building Information Modeling and [Ygital Data Exhibit, dated as
indicated below:
{Insert the date aof the E203-2013 incorporated info this agreement.)

3 Exhibits:
(Check the apprapriate box for any exhibits incorporated into this Agresment )

[ 1 ALA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
{Tnsert the date of the E204-2017 incorporated into this agreement.)

[ 1 Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibits incorporated into thiv Agreement, including any exhibity and scapes af services
identified ax exhibits in Section 4.0.2.)

| Exhibit A: Project Initial Information
Exhibit B: JLG Image Release
Exhibit C: Schedule of Hourly Compensation & Reimbursable Expenscs

4 Other documents:
fList ather doctments, (Cany, forming part of the Agreement,)

This Agreement entered inlo as of the day and vear lirst written above,
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OWNER (Signature) ARCHITECT {Signature)

Guarret Bischoff,  President Catherine Dekkenga, ATA, Principal
{Printed name aund fitle} {Printed mame, title, and license number, { reguired)
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Additions and Deletions Report for
AIA™ Document B101 - 2017

This Additions and Deletions Report, as deflined an paga t of the associated document, reproduces bolow all laxl the authar has
added to the standerd form AL document in erder to complete i, as well as any text the author may have added to or defeled from
the original AlA laxl. Added text is shown underined, Deleted text is indicatad with a harizental line through the original AlA taxt.

Mote: This Additions and Delelions Reparl is provided for information purposes only and is nol insorporalad into or constifute any
part of the asseciated AlA document. This Additions and Deletions Repor and its associated document wera genaratad
simultanecusly by A18 software at 16:02:08 ET on 10/05/2022F,

PAGE 1

AGREEMENT made as of the Twenty Third  day of Scptember in the vear T'wo Thousand and Twentv Two

Huron Public School District
150 5" 5t SW
Luron, SIY 37350

JLOT Architects
232 8 Main Ave.
Sioux Falls, 3D 57104

21392.01  Huron School District — Tennis Courls
Replaging fencing around the expanded courts. addition of four tennis courts {two on the west, two on the east),
retocation of lighting if necded, and design of five shelters,

PAGE 2

TABLE OF ARTICLES

ifnsert the Chwaer s program, identifl docimeniation that establishes the Ohwaer's pragram, or state the manner in
which the program will be developed. )

Replacing fencing around the expanded courts, addition of four tennis courts (two on the wesl, (wo on the cast)
relocarion of lighting il needed, and design of five sheliers
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Chutddoor temis courls located on the school property.

S, 000,000
PAGE 3

Bidding: Late fall 2032

Construction to Commence spring/summer 2023

MIA_
NiA
Design/Bid/Buld

MAA

Kelly Christopheton

Huron Public School District
50 51 St 8W

Huron, 51 57350

Telephone:
LEimail: kelly.chirstophersonimk 1 2 sd.us
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MAA

Catherine Dekkenga

JLG Architects

237 5, Main Ave,

Siowx Falls, S0 57104

Telephone: 605-271-2531

Email: cdekkengaimjlgarchitects.com

SEA, Inc., Mark Smith

401 E. 8" 5t

Suite 20

aiouy Falls, SD 57103

Telephone: 605-334-0188

N/A
PAGE 5

Associated Consulling Engineers, Ine.,  Brad Shoup

340 §. Phillips Ave,

Sicux Fulls, S0 57104

Telephone: 605-335-3720)
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4 Civil Engineer:

Stockwell Engincers,  Joe Brown

01 M, Phillips Ave,

Swite 100

Sioux Falls, SID 57104

Telephone:

§-005-338-6008

§ 1.1.11.2 Consultants retained under Supplemental Services:

A
PAGE®
§ 2.5.1 Commercial General Liability with policy limits of net-lessthas—{5-One Million Dollars and Zero

Cents (5 100000000 ) fier each oceurrence and Twe Million Dollurs and Zero Cents (5 2,000.000.00 1 1n the
aggregale for bodily injury and property damage.

§2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architeet with policy
limits of netless-thanS-One Million Dollars and Zero Cents (S 1,000.000.00  } per aceident for bodily injury,
death of any person, and property damage arising out of the ownership, maintenance and use of those moator
vehicles, along with any other statutorily required automaohile coverage,
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§2.5.5 Employers® Liability with pelicy limits netdessthan—{5—ench-secidest—5-Five Hundred Thousand Dollars
and Zero Cents (5 50000000 ) each accident, Five Hundred Thousand Dollars and Zero Cenis (5 SO0.000.00 )

each employee, and One Million Dollars and Zero Cents (S 100000000 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of netdessthan—4-Five Million Dollars and Zero Cents {5 5,000.000.00 ) per claim
and Five Million Dollars and Zero Cents (§ 5,000,000.00 ) in the aguregate

§ 3.1 The Architect’s Basic Services consist of those deseribed in this Article 3 and include et ey
structural, mechanical, and electrical engineering services, Services not set forth in this Article 3 are Supplemental
or Additional Services,

PAGE 7

§ 3.2.3 The Archilect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
aHemativeappreachesapproachics) to design and construction of the Project, The Architect shall reach an
understanding with the Owner regarding the requirements of the Project.

§3.2.5.2 The Architect shall consider the value of abtespativematerials, building sysiems and cyuipment, together
with other considerations based on program and aesthetics, n developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

PAGE 10

§ 3.6.2.1 The Architect shall visit the site at #stervalsappropriste-ta-thestage poinls mutually agreed upon wilh

Owner and Conlraclor prior to or at the start ol construction, or as otherwise required in Secrion 4.2.3, 1o become
generally familiar with the progress and quality of the portion of the Waork completed, and 1o determine, in general,
if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents, However, the Architeet shall oot be required to make cxhaustive or
continuous on-site inspections (o check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Docurmnents, {2} known
deviations from the moest recent construction schedule submitted by the Contractor, and (3 defects and deficiencies
observed in the Work.

PAGE 11

§ 3.6.4.2 The Architect shall review-andappraverreview, or take other appropriale action pes—per specifications,
the Contraclor’s submittals such as Shop Drawings, Product [Jata and Samples, but only for the limited purpose of
checking For conformance with information given and the design concept expressed m the Contract Documents.
Review of such submittals is not for the purpose of determining the aceuracy and completeness ol other information
such as dimensions, quantities, and installation or performance ol equipment or systems, which are the Contraclor’s
responsibility. The Architect’s review shall nol constitute approval of safely precautions or construction means,
methods, techniques, sequences or procedures. The Architect’s approval of o specific item shall not indicate
approval of an assembly of which the item is a component,

PAGE 12

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information
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I The Parties apree and understand that, during the course of the construction of the Work, the Owner.
Contractor, or other Project participants may choose to, at their own expense and initiative. make use of
supplemental video imagery and information sourced from devices such as project webeams, Unmanned
Aerial Vehicles, meluding but not limited to drones, and/or other videography equipment, in order to obtain
visual information and documentation repardine the state of the progress andior quality of the Waork
{collectively “Supplementary Video Information”), Netwithstanding the foregoing. the Parties expressly
apree and acknowledge the [ollowing:

I 1. Since Supplementary Video Information encompasses only certain limited visual information
and provides neither complele nor camprehensive visual information/messurements'dinmensions,
nor any tactile, auditory. or olfactory fecdback whatsoever, such Supplementary Video
[nformation shall not be used as a substitute for or required supplement Lo Architect's Construction
Phase services, herein, bul rather mav, o the extent provided and made available to Archilect ina
reasonably limely, legible, and complete fashion, supplement the other data and inleomation
obtained by Avchitect pursuant to Architect's Construction Phase Services, herein.,

2, 2. Architect shall bave no obligation 1o conduct a comprehensive or continuays review of any
Supplementary Video Information, but rather may, al its sole diseretion, chovse to review such
Supplementary Video [nformation. or any portion thereof, in connection with the performance of
its Construction Phase Services on the Project.

3. Architeet’s receipt of any Supplementary Video Information shall nol in any way change the provisions of the
Construction Phase Services described, herein, 1o the effect thal Architeet's observation ol the Waork shall be limited
to becoming generally familiar with the progress and quality of the Work and o determine, in genaral, if the Work
observed appears to be in general conformance with the Contract Documents based upon the Architect's gite visils
of the Project during consiruction pursuant t this Agreement, and that Architect shall nol be required o make
continuous or exhaustive on-site inspections of any kind with respect to the quality, quantity, or propress of the

Work and, under no circumstances shall Architect have anv respansibility with respect to the Contractor’s
construction means, methods, technigques, sequences, or procedures with respect to the Work or anv porticn or part

ARTICLEthereof,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

PAGE 13

§4.111 Programming Mot Provided
§4.11.2 Multiple preliminary designs Mot Provided
§4.1.1.3  Measured drawings MNot Provided
§4.1.14  Lxisting facilitics surveys Not Provided
§4.1.1.5 Site evaluation and planning Architect
§4.1.1.6 Building Information Model management responsibilitics Not Provided
§4.1.1.7 Development of Building Information Models for post Mot Provided
CONSIUCHIOn use

§4.118 Civil engineering Architect
§4.1.19 Landscape design Architect
§4.1.110  Architectural interior design Mot Provided
§4.1.1.11  Value analysis Not Provided
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§4.1.112 Detmled cost estimating beyond that required in Section 6.3 Not Provided
§4.1.1.43  On-site project represenlation Not Provided
§4.11.44  Conformed documents for construstion Mot Provided
§4.1.1.15  As-designed record drawings Mot Provided
§4.1.0.16  As-constructed record drawings Mot Provided
§4.11.17  Post-occupancy evaluation Mol Provided
41118  Fucility support services Mot Provided
§4.1.119 Tenant-related services Nol Provided
§4.1.1.20  Architeet's coordination of the Owner's consultants Not Provided
§4.1.1.21  Telecommunications/data design Not Provided
§4.1.1.22  Security evaluation and planning Mot Provided
§4.1.1.23 Commissioning Mot Provided
§4.1.1.24  Sustainable Project Services pursuant lo Section 4, 1.3 Mol Provided
§4.11.25 Fasi-track design services Mot Provided
§4.11.26 Multiple bid packages Mot Provided
§4.1.1.27  Tistoric preservation Mot Provided
§4.1.1.28 Fumiture, furnishings, and cquipment design Mot Provided
§4.1.1.29  Other services provided by specialty Consultants Not Provided
§4.11.30  Oher Supplemental Services Mot Provided

S54,1,1.5 Site evaluation and planning

58 4.1, 1.8 Civil Engineering: Limited to usual and customary civil engineering services

554.1.1.9 Landscape design: Limited to Schematic design phase services to indicate desien intent and provide
basis lor cost allowance and bid alternates; based on accepted scope/aliernates, remaining documeniation will be
provided design/build by landscaping subcontraclor | Architect to review and approve final drawings for
canformance with desigm intent and review shop drawinps)

N/A
PAGE 14
A Two (2 ) reviews of cach Shop Drawing, Product Data item, sample and similar submittals of the
Contracior
4 One (L) mspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordanee with the requirements of the Contract Documents
A One (1) inspections for any portion ol the Work to determine final completion,
PAGE 15
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§4.2.5 11 the services covered by this Agreement have not been completed within Twenry Four (24 ) months of
the date of this Agreement, through no fault of the Architect, extension of the Architec’s services beyond that time
shall be compensated as Addnional Services,

§5.2 The Owner shall establish the Owner’s budget for the Praject, including (1) the budgel for the Cost of the Work
as defined in Section 634+3.1; (2) the Owner’s other costs; and, (1) reasonahle conlingencics related (o all of these
costs, The Owner acknowledges that the contingeney allowance is to cover funding of unpredictable changes in the
work or ilems of work during the construclion phase, serving three core purposes; (1) To seeount for coordination
1ssues in the Construction Documents. including errors and omissions, (2) to modify or change the scope of the
project  (3) to accommedate unknown conditions. The Owner shall update the Owner's budget for the Project as
necessary throughout the duration of the Project until final completion. If the Owner stgnificantly increases or
decrenses the Owner's budget for the Cost of the Work, the Owner shall notily the Architect, The Ovwner and the
Architect shall thereafler agree to a corresponding change in the Praject’s scope and quality.

PAGE 18

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arismg out of
or related 1o this Agreement, whether in contract, tort, or otherwise, in accordance with the requircrnents of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years afler the date of Substantial Completion of the Work. The Crwner and Architect
waive all claims and causes of action nol commenced in aceordance with this Section 8.1.1. Anv such claim, dispute
ar matter in question shall be subiect lo Informal Negotiation as first course of resolution. Either parly may initiale
informal negotiation of its claim, assuming the claim has been asserted within the time limits set forth in this
Agreement by giving the other party writlen notice of such demand, Within ten (100 davs of receipt of demand for
informal negotiations, representatives of the parties with authority o settle the claim will meet to determine if the
claim can be resolved informally. If informal newsotiation fails to resolve the claim, mediation as a condition
precedent to binding dispute resolution. If the parties do not resolve a claim, dispute, or matter in question through
mediation, the method of binding dispute resolution shall he as selected in the sections to follow.

PAGE 19
[X ] Litigation ina court of competent jurisdiction
PAGE 20

§ 9.2 If the Owner suspends the Projeet, the Architect shall be compensated for services performed prior to notice of
such suspension and as planned and communicated per schedule for two (2] weeks following suspension. When the
Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Archileet’s services. The Architect’s fees [or the remaining services and the time schedules shall be equitably
adjusted.

§9.4 Lither party may terninale this Agreement upon peclessthan-seven days™ written notice should the other party
Luil substantially to perform in accordance with the terms of this Agreement through oo fault of the party initiating
the terminalion,

§ 9.5 The Owner may terminate this Agreement upon retlessthanscven days” wrillen notice to the Architect for the
Owner's convenience and withaut canse.

An amount equal to the average of the Architect's previous twn invoices, prior to the date of termination.
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Asmutually agreed
PAGE 21

Comnpensation in the amount of Eighty Nine Thowsand Dollars and Zero Cents (S89.000.00)

PAGE 22

Howrly or as mutually agreed upon in advance ol services

Hourly or s mutually agreed upon in advance of services

As mutually agreed by Owner and Architeel in advance of services

Schematic Design Phase Twenty percent | 20 )
Design Development Phase Twenty Five  percent { 25 e
Construction Documents Twenty Five percent | 25 )
Phase

Pracurement Phase Five  percent | 5 - %)
Conslruction Phase Twenly Five percent | 25 o)

See Exhibit © — Hourly Compensation and Reimbursable Expenscs

PAGE 23

§11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architeet’s consultants plus Ten  percent { 10 %0) of the expenses incurred.

§11.10.1.10 Aninitial payment of Zere (50 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. [ shall be credited to the Owner's account in the final inveice,

§11.10.1.2 If a Sustainability Certification 1s part of the Sustaimable Ohjective, an initial payment (o the Architcet of
Zero (30 ) shall be made upon execution of this Agreement lor registration fres and other fees pavable 1o the
Certifying Authority and necessary to achieve the Sustainability Certification, The Architect's payvments to the
Certilving Authority shall be credited to the Owner's account ar the time the expense is incurred,
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§11.10.2.1 Unless otherwise agreed, pavments for services shall be made monthly m proportion to services
performed. Payments are due and payable upon presentation of the Architect's invoice, Amounts unpaid Forlv-Five
{45 ydays after the invoice date shall bear interest at the rate entered below, or in the ahsence thereol al the legal
rate prevailing From time to time at the principal place of business of the Architect.

1.5 % Monthly
PAGE 24

§ 11.10.2.4 Owner Awrees to recerve invoices by email, which will be senl o Lhe felloraving individual and email
address:

Full Name: Kelly Christopherson
Lmail Address: kelly.christophersoniak 1 2.sd.us

Mone

Exhibit A: Project Initial Information

Lixhibil B: JLG Image Releas:

Exhibit C*; Schedule of Hourly Compensation & Reimbursable Expenses

PAGE 25

Crarret Bischoff, President Catherine Dekkenga, AlA. Principal
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Catherine Dekkenga, ATA, hereby certily, o the best ol my knowledge, information and belief, that | created the
altached fimal document simultancously with its associated Additions and Deletions Report and this certification at
16:09:09 ET on 10/05/2022 under Order No. 2114257989 [rom AIA Contract Documents software and thal in
preparing the attached final document I made no changes 1o the ariginal text of ATA® Document BI01™ - 2017,
Standard Form ol Agreement Between Owner and Architect, as published by the ALA in ils soltware, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

{Dated)
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Init.

AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT muacle as ol the Twently Third  day of September in the year Two
Thousand and Twenty Twao

(T wores, fndicate dev, month and vear.
ADDITIONS AND DELETIONS:

The author of this document has
added Infermation neadad for its
coempletion. The author may also
have revised the text of the original
Al standard form, An Additions and

BETWEEN the Architect’s client identified as the Owner;
iNee, fegal siatus, addvesy and other information)

Huron Public School District

150 5% 5t S_W Delelions Repor! thal noles added
Huron, D 57350 infermation as wall as ravisions Lo
the standard form text is available
from the authar and should be
and the Architect: reviewed. A vertical lina in the left
{Name, legal status, address and other information) margin of this document indicales
whers the aulhar has added
TG Architects necessary information and whers
2325, Main Ave. the author has added to or deletad
Stoux Falls, 5303 57104 from the original AlA text.

This document has important legal
consequences, Consultation with an
attornay s encouraged with respoct
o its complelion or modification,

for the following Project;
iNatme, locaiion and deiailed descripiion)

2139201 — Huron School District — BMW Building Controls

The project consists of updating contre] systems in the Buchanan, Madison and
Washington buildings,

The Owner and Architect agree as follows,
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Init,

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

& CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE1 [INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,

(For cach item in this section. insert the information or a statement such as “not applicable or “wnfnown at time
af execution, ")

§1.1.1 The Owner’s program for the Project:

flnsert the (honer's progeam, identifi documentidion that establivhes the (hner s PrOgra, oF state e manner in
wihich the program will be develaped |

The project consists of updating control systems in the Buchanan, Madison and Washington buildings,

§1.1.2 The Project’s physical characteristics:

fldentifi or describe pertinent information about the Project s phosical characteristics, such as size; lncation:
dimensions; geotechnical veports; site boundaries; topagraphic surveys, traffic and wdility srudies; avallohilive of
public and private wilities and services, legal description of the site, etc.)

Existing activity building Owned and aperated by the School Distriel

§1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1
(Provide total ard, i knovn, a fine item breakdown.)

ST00,000.00
§1.1.4 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, if any:
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' Bidding: Late Fall 2022
Construction to conmence spring/summer of 2023

.2 Consioetion commencemenl i_1a.1L';
| NIA
3 Substantial Completion date or dates:
J N/A
A Other milestone dates:
| NIA
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:

(Identify method such as competitive bid or negotiated contract, as well as any requivements for accelerated o fasi-
track design and corstruction, multiple bid packages, or phased construction, )

| Desipn/Bid/Buld

§1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
fldenitfy and describe the Ovwner s Sustainable Ohjective for the Praject, if any.)

NSA
(FParagraph Deleted)

§ 1.1.6.1 Il the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AlA Document E204™ 2017, Sustainable Projects Exhibit, into this Agreement to deline the terms, conditions and
services related to the Owner's Sustainable Objective. I E204-201 7 is incorporated into this agreement, the Owner
and Architeet shall incorporate the completed E204-2017 into the agreements with the consultants and contractars
performing services or Work in any way associated with the Sustainable Objective,

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3
iList mame, address, and other contact information.)

Kelly Christopherson
FHuron Pablic School District

150 50 8t SW
Hurom, 511 57350

Telephone:

Emuail: kelly christophersonk 2 sd us

§ 1.1.8 The persons or entities, in addition to the Owner's representative, who are required o review the Architect’s
submitials to the Cwner are as follows;

{List wame, address, and vifer contact information. )

| N/A

§1.1.9 The Owner shall retain the following consultants and conraclors:
iList name, legal siadus, addvess, and other contact information. )

A Geotechnical Engineer:

| NIA
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2 Civil Engineer;

NAA

A Other, if any:
(List any other constdtants and confractors retained by the Chwner

MNAA

§ 1.1.10 The Architect identifies the lullowing representative in accordance with Section 2.3
ilist name, addvess, and other contact information. )

Catherine Dekkenga
JLG Architects

232 5, Main Ave.
Sioux Falls, SD 57104

Telephone: 605-271-2531
Email: cdekkengaidjlzgarchiteels. com

§ 1.1.11 The Architect shall retain the consultants identified in Scetions 11111 and 1.1,11.2:

(st weme, legal staius, addvess, and ather contact information. )

§ 1.1.11.1 Consultants retaimed under Basic Services:
A Structural Engineer:

N/A

24 Mechanical Engineer:

Associated Consulting Lngincers, Inc.,  Jordan deWit
340 5. Phillips Ave.

Sioux Falls, SD 57104

Telephone: 603-335-3720

.3 Electrical Engineer;

Assoctated Consulting Engineers, Inc., Brad Shoup
340 5. Phillips Ave,
s1oux Falls, S0 537104
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Telephone: 605-333-3720

§ 1.1.11.2 Consultants retained nnder Supplemental Services:

N/A

§1.1.12 Other Initial Information on which the Agreement is based:
N/ A

§1.2 The Owner and Architect may rely vn the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Archilect shall appropriately adjust Lthe
Architect’s services, schedule for the Architect’s services, and the Architeet’s compensation, The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, s
necessary, o accormodate material changes in the lnital Information,

§ 1.3 The parties shall agree upon protocals governing the transmission and use ol Instruments of Service or any
ather information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
ancd exchange of digital data,

§ 1.3.1 Any use of, or reliance on, all ur a portion of a building infermation model without agreement to protoculs
governing the use o, and reliance on, the information contained in the model and without having those protocols set
forth in ALA Document E203™ 2013, Building Information Modeling and Digital Data Lxhibit, and the requisite
AlA Document G202M™-2013, Project Building Informatoen Modeling Protacol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
conlributors to, the building information moedel, and each of their agents and emplovees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide profussional services as set lorth in this Agreement. The Architect represents that i
i properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services o be performed by appropriately licensed design prolessionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided hy
architects practicing in the same or similar locality under the sume or similar circumstances. The Architect shall
perform ifs services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architeet shall identify a representative authorized 1o act on behalf of the Architeel wilh respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accepl any
employment, inlerest or contribution that would reasenably appear to compromise the Architect’s professional
Judgment with respect ta this Project.

§ 2.5 The Architect shall maintain the following msurance until termination of this Agreement. If any of the
requirements sel forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.

§ 2.5.1 Commercial General Liability with pelicy limits of One Million Dollars and Zero Cents (% 1,000,000.00
for cach oceurrence and Two Million Dollars and Zero Cents (S8 2,000,000.00 ) in the aggregate for bodily injury
and property damage.
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§2.3.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with pulicy

| limits of One Million Dollars and Zero Cents (3 1,000,000.00 ) per accident for badily injury, death of any
person, and property damage arising oul ol the ownership, maintenance and use of those molor vehicles, along with
any other statutorily required aulomaobile coverage,

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liubility and
Automohile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and exeess or umbrella liability insurance policies resuli in the same or greater coverage as the coverapes
tequircd under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbirella liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits enly through the actual payment by the underlying insurers.

§ 2.54 Workers' Compensation at statutory limits.,

§2.5.5 Employers’ Liability with palicy limis Five Hundred Thousand Dollars and Zero Cents (% SO0.000.00
each aceident, Five Hundred Thousand Dollars and Zero Cents (S S00,000.00 ) each emplovee, and One Million
Dollars and Zero Cenis (5 1,000,000.00 ) policy limit

§ 2.5.6 Prolessional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits ol Two Million Dallars and Zero Cents (8 2,000,000.00 3 per clatm and Four Million
Dollars and Zero Cents (8 4,000,000L000 }in the aggregate,

§ 2.5.7 Additional Insured Obligations. T'o the fullest cxtent permitted by luw, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for elaims caused in whaole or in part by the Architect’s neglizent acts or omissions. The
additional insured coverage shall be primary and non-contributory to any of the Owner's insurance pelicies and shall
apply o both ongoing and completed operations.

§ 2.5.8 The Architect shall provide cerfilicates of nsurance to the Owner that evidence compliance with the
requirements in this Section 2,3,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those deseribed in this Article 3 and mclude structural, mechanical,
and electrical engineering services. Services not set forth in this Article 3 are Supplemental or Additional Services

§3.1.1 The Architect shall manage the Architect’s services, research applicable design eriteria, attend Project
meelings, communicate with members of the Project team, and report progress to the Owner,

§3.1.2 The Arvchitect shall coordinate ils services with thase services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely an, and shall not be responsible for, the deeuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner's consultants, The Architect shall
provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or inconsislency
m such services or inlormation.

§3.1.3 As soon as practicable after the date of this Agreement, the Architeet shall submit for the Owner's approval a
schedule for the performance of the Architeet’s services. The schedule initially shall include anticipated dates for the
cemmencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for perieds of time required for the Owner’s review, for the perlormance of
the Owner's consultants, and for approval of submissions by authoritics having jurisdiction over the Project, Once
approved by the Owner, time limits established by the schedule shall nat, except lor reasonable cause, be exceeded
by the Architect or Crwmer. With the Owner's approval, the Architeet shall adjust the schedule, if nocessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s direetive or substitution, or for the Ownet's acceplance
of non-conlorming Work, made or given without the Architect’s writlen approval,
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§3.1.5 The Archilect shall contact governmental authorities required o approve the Construction Documents and
etilities providing utility services to the Project. The Architeet shall respond Lo applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for hing documents
required for the approval of governmental authorilics having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architcet shall review the program and vther information fumnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budgzet for the Cost
ol the Wark, Project site, the proposed procurement and delivery method, und other Initial Information, each in
terms of the other, to ascertain the requirements ol the Project, The Architect shall notily the Chwner of (1) any
inconsistencies diseovered in the information, and (2 other information or consulling services thal may be
reasonably needed lor the Project,

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Crwner
approachies) to design and construction of the Project. The Architect shall reach an understanding with the Cwner
regarding the requirements of the Project,

§ 3.2.4 Based on the Project reguircments agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design tlustrating the svale and relationship of the Project components.

§ 3.2.5 Based on the Owner's approval of the preliminary design. the Architect shall prepare Schematic Design
Documents for the Cwaer's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, il appropriate, and preliminacy building plans, sections and elevarions: and may
include some combination of study models, perspective sketches, or digital representations, Preliminary selections
ol major building systems and construction materials shall be noted on 1he drawings or described in writing,

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and acsthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may ohtain more
advanced sustainable design services as o Supplemental Scrvice under Section 41,1,

§3.2.5.2 The Architect shall consider the value of materials, building systems and cquipment, wogether with ather
considerations based on program and acsthetics, in developing a design lor the Project that is consistent with the
Owner’s program, schedule, and budget for the Cost of the Work,

§ 3.2.6 The Architect shall submit Lo the Owner an estimate of the Cost of the Work prepared m accordance with
Seclion 6.3

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and requesl the Owner's
approvial,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Mesign Documents, and on the Owner's authodzation of
arty adjustments in the Project requirements and the budget lor the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner's approval, The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections. elevations, typical construction details, and diagramrnatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
clectrical systems, and other appropriate clements, The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels,

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in avcordance with Section 6.3,
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§ 3.3.3 The Architect shall submit the Design Development Documents o the Owner, advise the Owner of any
adjusiments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architeet shall prepuare
Construction Decuments for the Ownee's approval. The Construction Documents shall illusteate and deseribe the
lurther development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requitements for the construction of the Work. The Crwner and Architeet acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3 6.4,

§ 3.4.2 The Architect shall incarporate the design requirements of governmental authorities having jurisdiclion over
the Project into the Construction Decuments.

§3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of { 1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2] the form of agreement hetween the Chwner and Contractor; and (3)
the Conditions ol the Contract lor Construction (General, Supplementary and other Conditions), The Architeet shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding reguirements and sample forms,

§ 3.4.4 The Architect shall npdate the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents o the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, lake any action required under Section 6.5, and request the Owner's
approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors, Following the Owner’s
approval of the Construction Documents, the Architcet shall assist the Chwner in (1) oblaining either competitive
bids or negotiated proposals; (2) confirming responsivensss of bids or proposals; (3) determining the successful bid
ar proposal, if any; and, (4) awarding and preparing contracts for construction,

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Docunents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Projeet by
A Tacilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective hidders;
W preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents wo the prospective bidders in the form of addenda; and,
A organizing and conducting the opening of the hids, and subsequently documenting and distributing the
bidding results, as directed by the Owner,

§ 3.5.2.3 I{ the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests lor substitutions and prepare and distribute addenda identilying approved
substitutions o all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.531 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in oblaining proposals by
A Tacilitating the distribution of Proposal Documents for distribution (o prospective contractors and
requesting their return upon completion of the negoliation process;
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2 organizing and participating in selection interviews with prospective contractors,

3 preparing respoenses (o guestions [Tom prospective contractors and providing clarilications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractars, and subsequently preparing a summary
report of the negotiation results, a5 directed by the Owner,

§ 3.5.2.3 If the Proposal Documents permit substitutions, upon the Orwner’s wrilten authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitulions 1o all prospective contractors,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as sel
forth below and in ATA Document A201™ 2017, General Conditions of the Contract for Construetion, 1 the Owner
and Contractor modify ATA Docwment AZ01-2017, those modifications shall not alleet the Archileer's services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the canstruction means, methods, technigues,
sequences of procedures, or for salely precautions and programs in connection with the Wark, nor shall the
Architeet be responsible for the Contractor’s failure to perlorm the Work in aceordance with the requircments of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acls or vmissions, but shall nat
have control over or charge of, and shall not he responsible for, acts or omissions of the Contractar or of any other
persons or enlities performing portions of the Work.,

§3.6.1.3 Subject to Scction 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility 1o provide
Construction Phase Services commences with the wward of the Contract for Construction and lerminates on the date
the Architect issues the [inal Certilicate for Payment.

§ 3.6.2 Evaluations of the Waork

§ 3.6.2.1 The Architect shall visit the site at peints mutually agreed upon with Owner and Contractor prior to or al the
starl ol construction, or as otherwise required in Section 4.2.3, to become generally familiar with the progress and
quality of the portion of the Work compleled, and to determine, in general, il the Work observed is being performed
in a manner indicating that the Work, when fully completed, will be in accordance with the Cantract Documents.
Hewever, the Architect shall not be required to make exhaustive or continuous on-site mspeclions o cheek the
quality or guantity of the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably
utlormed about the progress and quality of the portion of the Work completed, and promptly repert to the Owner (1)
known deviations from the Contract Docurments, {2 known deviations from the most recent construction schedule
subimitted by the Contractor, and (3) defects and deficiencies observed in the Work.

§3.6.2.2 The Architeel has the authority to reject Work that does not conform to the Contract Dacuments, Whenever
the Archilect considers it necessary or advisable, the Architeel shall have the authority to require inspection or
testing of the Work in sccordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authorily of the Architect nor a decision made in good faith
either to exercise or not lo exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subconiractors, supplicrs, their agents or employvees, or other persons or entities performing porlions of
the Work.

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on writlen request of either the Owner or Contractor. The Archileet’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompiicss.

§3.6.2.4 Inlerpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferahle
from, the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architeet shall endeavor to secure faithful performance by both Owner and Contractor, shall not

shonw partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith, The
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Architeet’s decisions on matlers relating to aesthetic effeet shall be fual i€ consistent with the inlent exprossed in the
Contract Documents.

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is delined in ATA Document A201-2017, the Architect shall render initial decisions on Claims between the
Chavner and Contractor as provided in the Contract Documents,

§ 3.6.3 Certificates for Payment to Confractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certilicates in such
amounts, The Archileet’s certification for payment shall constituie a representation o the Owner, based on the
Architeet’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belict, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Dacuments, und that the
Contractor is entitled Lo payment in the amount certificd. The foregoing representations are subjeet 1o (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2} results of
subsequent tests and inspections, (3) correction of miner deviations from the Contract Documents prior o
completion, and (4) specilic qualifications expressed by the Architect,

§ 3.6.3.2 The issuance of a Cerlilicale for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections Lo cheek the quality or guanlity of the Work, (2) reviewed construclion
means, methods, lechniques, sequences or procedures, {3) reviewed copies of tequsitions received from
Subcontractors and supplicrs and other data requested by the Owner w substantiate the Contraclor’s right to
paymet, or {4) ascertained how or Tor what purpose the Contractor has used money previously paid on account of
the Contract Sum,

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3,64 Submittals

§ 3.6.4.1 The Architect shall review ihe Contractor's submiltal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architeet’s action in reviewing submittals shall be taken in aceordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable prompiness while
allowing sufficient time, in the Architeet's professional judgment, to permit adequate review,

§3.6.4.2 The Architect shall review, or take other appropriaie action per specifications, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limiled purpose of checking for conformance
with information given and the design concepl expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the aceuracy and compleleness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility, The
Architect’s review shall not constitute approval of safety precaulions or construction means, methods, technigues,
sequences or procedures, The Architeet's approval ol a specific item shall not indicate approval of an assembly of
which the itewn is & component,

§3.6.4.3 If the Contract Documents specifically require the Contractor to pravide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specily the
appropriate performance and design criteria that such services must satislv. The Architect shall review and take
appropriate action on Shop Drawings and other submittals relaled to the Work designed or certified by the
Conlractor’s design professional. provided the submillals bear such professional’s scal and signature when
submitted 10 the Architecl. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concepl expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, centifications, and approvals
performed or provided by such design prolessionals.

§3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the tequirements for requests [or information,
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification reguested, The Architect’s
respanse to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
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prompioess. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests [or information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies ol submitrals supplied by the Cantractar in
aceordance with the requirements of the Comtract Documents.

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architect may onrder minor changes in the Work that are consistent with the intent of the Contract
Dacuments and do not invelve an adjustment in the Contract Sum or an extension of the Contract Time, Subyjeet to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owier’s
approval and execution in accordance with the Contract Documents,

§3.6.5.2 The Architect shall maintain records relative to changes in the Work,

§ 3.6.6 Project Completion

§ 3.6.6.1 The Architect shall:

1 conduct inspections to determine the date or dates of Substantial Completion and the date of linal

completion;

2 issue Certificates of Substantial Completion;

3 lorward to the Owner, for the Owner's review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,

issuc a final Certificate for Payment based upon a final inspection indicating that, 1o the best of the
Architects knowledge, information, and belief, the Work complics with the requirements of the
Conlract Documents,

-

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verily the accuracy and completeness of the list submitted by the
Contractor ol Work ta be completed or correcied.

§ 3.6.6.3 When Substantial Completion has been achicved, the Architect shall inform the Owner about the balunce of

the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, 1f

any, for final completion or correction ol the Waork.

§3.6.6.4 The Architect shall forward to the Owner the lellowing inlormation received from the Contractor: (1)
consent of surely or sureties, iF any, o reduction in or partial release of retainage or the making of final payment; (1)
athidavits, receipts, releases and waivers of liens, or bonds mdemnilying the Owner against licns; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantjal Completion,
the Architect shall, without additional compensation, conduct o meeting with the Owner to review the Facility
operations and performance.

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information

1. The Parties agree and understand that, during the course ol the construction of the Waorle, the Chwner,
Contractor, or other Project participants may choose Lo, at their own expense and initistive, make use of
supplemental video imagery and information sourced from devices such as project webcams, Unmanned
Aerial Vehicles, including but net limited 1o drones, and/or other videography equipment, in order o ohtain
visual information and documentation regarding the state of the progress andior qualily of the Work
{eollectively “Supplementary Video Information™). Notwithstanding the foregoing, the Partics expressly
agree and acknowledge the following:

I 1. Since Supplementary Video Information encompasses only certain lmited visual information
and provides neither complete nor comprehensive visual mformation’measurements/dimensions,
nor any tactile, auditory, or olfactory leedback whatsoever, such Supplementary Video
Information shall not be used as a substitute for or required supplement to Architect's Construction
P'hase services, hercin, but rather may, to the extent provided and made available to Architect in a
reasonably limely, legible, and complete fashion, supplement the other data and information
abtained by Architect pursuant to Architeel’s Construction Phase Services, hercin,
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2. I Architect shall have no obligation 1o conducl a comprehensive or continuous review of any

Supplementary Video Information, but rather may, at its sole discretion. choose te review such
Supplementary Video Information, or any porfion thereol, in connection with the performance of
its Canstruction Phase Services on the Project.

3. Architeel’s receipt of any Supplementary Video Information shall not in any way change the provisions of the
Construction Phase Services described, herein, to the effect that Archilect’s observation of the Work shall be limited
to becoming generally familiar with the progress and guality of the Work and to determine, in general, if the Work
observed appears (o be in general conformance with the Contract [ocuments based upon the Architect’s site visils
of the M'roject during construction pursuant to this Agreement, and that Archilect shall nol be required to make
continuous or exhaustive on-site inspections of any kind with respect to the guality, quantity, or progress of the
Work and, under no circumstances shall Architect have any responsibility with respect to the Contractor’s
construction means, methods, techniques, sequences, or procedures with respect to the Work or any portion or part
thereof.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed helow are not included in Basic Services bul may be required lor the Project. The
Avrchitect shall provide the listed Supplemental Services only if specifically designated in the table helow as the
Acrchileet’s responsibility, and the Chwner shall compensate the Architect as provided in Section 11,2, Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architeel s designaled, the parties
agree that the listed Supplemental Service is not being provided for the Project.

{Desigrate the Architect s Supplemenial Services and the Owner s Supplemental Services required for the Project
by indicating whether the Avchitect or Chwoer shall be responsible for providing the identified Supplemental Service,
Fnsert a description of the Supplemental Services in Section 402 helow or attael the deseription af servives as an
exhibit ta this Agreement,)

Supplemental Services Responsibility

fAdveliect, Owner, or not

provided)
§4111 Programming Mot Provided
§4.1.1.2 Muluple preliminary designs Mot Provided

§4.1.1.3 Measured drawings Mot Provided

§4.1.1.4 Laisting lacilities surveys Mot Provided

§4.1.1.5 Sitc cvaluation and planning Mot Provided

§4.11.6 Building Information Model management responsibilitics Mol Provided

§4.1.1.7 Development ol Building Information Maodels for post construction use Mot Provided

§4.1.1.8 Civil engineering Mol Provided

§4.1.1.9 Landscape design Mot Provided

§4.1.1.10  Architectural interior design Mot Provided

41111 Value analysis Mot Provided

§4.1.1.12 Detailed cost estimating beyvond that reguired i Section 6,3 Mot Provided

§4.1.113  On-site project representation Mot Provided

§4.1.1.14 Conformed documents for construction Mot Provided

B41.1.15  As-designed record drawings Mol Provided

§41116  As-consiructed record drawings Mot Provided

§411147 Post-occupancy evaluation Mot Provided

§4.1.1.18  Facility support services Mot Provided

§41119 Tenant-related services Nol Provided

§41.1.20  Archilect’s coordmation of the Owner's consultants Mot Provided

§411.21  Telecommunications/data design Not Provided

§4.1.1.22  Security evaluation and planning Not Provided
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§4.1.1.23  Commissioning Not Provided
41124  Sustainable Project Services pursuant 1o Section 4.1.3 Not Provided
§4.1.1.25 Fast-track design services Mot Provided
§41.4.26  Multiple bid packages Not Provided |
§4.1.1.27  Historic preservation Not Provided
§4.11.28  Furniture, furnishings, and cquipment design Mot Provided
§4.11.28  Other services provided by specialty Consuliants ot Provided
§4.1.1.30 Other Supplemental Services Mot Provided

& 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of cach Supplemental Service identified in Section 4. 1.1 as the Architect’s responsibility is
provided below.

{Describe in detall the Architect's Supplemental Services identified in Section 41,0 ar, if set forth in an exhibil,
identify the exhibit. The ALA publishes a number of Standard Form of Avchitect's Services docyments that can be
wieluded as an exhibit fo describe the Arehitvet s Supplemental Services.)

MAA

§4.1.2.2 A description ol cach Supplemental Service identified in Section 4.1.1 as the Owner’s responsibilily is
provided below.

(Describe in detail the Owner's Supplemental Sevvices identified in Section 4,11 or, if set forth in an exhibit,
identify the exhibid )

NAA

§4.1.3 If the Owner identified a Sustainable Objective in Article |, the Architect shall provide, as a Supplemental

Service, the Sustainability Services requited in ATA Document E204™-2017, Sustainable Projects Exhibit, atlached

Lo this Agreement. The Owner shall compensate the Architeet as provided i Section 11,2,

§ 4.2 Architect's Additional Services

The Archileet may provide Additional Services alier exceution of this Agreement withoul mvalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordunce with this Scetion 4.2 shall entitle the Archilect (o compensation pursuant 1o Section 11.3 and an
appropriate adjustment in the Architect’s schedule,

§4.2.1 Upon recognizing the need to perform the following Additional Services, the Archilect shall notify the Owner

with reasanable prompiness and explain the facts and circumstances giving rise to the need. The Architect shall not

proceed (o provide the following Additional Services unlil the Architect receives the Owner's wrillen autharization:

1 Services necessitated by a change in the Tnitial Information, previous instructions or approvals given
by the Cramer, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost el the Work, or procureament or delivery method;

2 Services necessitated by the enactment or revision of codes, laws, or regulations, including changing or

editing previously prepared [nstriements ol Service;

A Changing or editing previously prepared Instruments of Service necessitated by official interpretations

ol applicable codes, Taws or regulations thal are either (a) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, ar (b)
contrary to requirements of the Instruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard of care;

A4 Services necessitated by decisions of the Owner not rendered in 8 timely manner or any other Gatlure of

performance on the part of the Owner or the Owner’s consultants or conlraclors;
A Preparing digital madels or other design documentation for transmission to the Owner's consultants
and contractors, or to other Owner-authorized recipients;

b Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

T Preparation for, and attendance at, a public presentalion, meeting or hearing;
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A Preparation for, and aitendance at, a dispute resolution proceeding or legal proceeding, excepl where
the Architcot is party thereto;

A Byvaluation of the qualifications of entities providing bids or proposals,

A0 Consultation concerning replacement ol Work resulting [rom lire or other cause during construction;
ar,

A1 Assistance to the Initial Decision Maker, if other than the Architect

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
nolily the Owoer with reasonable prompiness, and explain the [acis and circumsiances giving rise (o the need. 10
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not regquired, the
Crvner shall give prampt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architeet for the services provided prior o the Architeet’s receipt of the Owner’s notice.

o Reviewing a Contractor’s submittal out of sequence fromm the submittal schedule approved by the
Architect;

2 Responding wo the Centractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
aned comparison of the Contract Documents, Geld conditions, other Owner-provided information,
Contractor-preparcd coordination drawings, or prior Project comrespondence or documentation;

A Preparing Change Orders and Construction Change Directives that require evaluation of Contracior’s
proposals and supporting data, or the preparation or revision ol Instruments of Service;

A4 BEwvaluating an extensive number of Claims as the Tnitial Decision Maker; or,

5 Lvaluating substitations proposed by the Owner or Contractor and making subsequent revisions Lo
Instruments of Service resulting therefrom.

§ 4.2.3 The Architect shall provide Construction Phase Services exceedimg the limits set Lorth below as Additional
Services. When the limits below are reached, the Architect shall notify the Camner:
| A0 Two (20 yreviews of each Shap Drawing, Product Data item, sample and similar submittals of the
Conlraclor
2 Bi-weekly visits to the site by the Architect during eonstruction
A Dne (1 Yinspections for any portion of the Work 1o determine whether such partion of the Work i3
substantially complele in accordance witl the reguirements ol the Contract Documents
| A4 One (1 )inspections for any portion of the Waork to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the Timits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1} the date of Substantial Completion
of the Work or (2) the initial dale o Substantial Completion wentified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost w providing those Construction Phase Services,

| & 4.2.5 IT the services coverad by this Agreament have not been completad within Twenty Four { 24 ) months of
the date of this Agreement, theough no Taull of the Archilect, extension of the Architeel’s services beyond that time
shall be compensated as Additional Services,

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided For under this Agreement, the Owner shall provide information m a tmely manner
regarding requirements for and limitations on the Project, including a written program, which shall st forth the
Crarner’s objectives: schedule; constraints and criteria, including space requirements and relationships; flexibility:
expandability; special equipment; systems; and site requirements.

& 5.2 The Owner shall establish the Owner's budget for the Project, mcluding (1) the budget lor the Cost ol the Work
as defined in Section 5,15 (2) the Owner's other costs; and, {3) reasonable contingencies related to all of these costs,
The Owner scknowledges that the contingency allowance is 1o cover funding o unpredictable changes o the work
or items of work during the construction phase, serving three core purposes; (1) To account for coordination issues
n the Construction Docurments, including errors and omissions, (2) 1o modify or change the scope of the project |
{3} to accommodate unknown conditions. The Ohwamer shall update the Orwner’s budget for the Projeet as necessary
theonghout the duration of the Project until final completion. If the Owner significantly increases or decreases the
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Uhwner’s budget for the Cost ol the Work, the Owner shall notify the Architect. The Owner and the Architeet shall
thereafier agree to a corresponding change in the Project’s scepe and quality.

§ 5.3 The Owner shall identify a representative authorized to acl on the Crwner’s behalf with respect 1o the Project.
The Owner shall render decisions and approve the Architect’s submitials in s timely manner in erder to avoid
unreasonahle delay in the orderly and sequential progress of the Architect's services,

§ 5.4 The Owner shall furnish surveys o deseribe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal deseription of the site, The surveys and legal information shall include, as
applicable, grades and lines of streels, alleys, pavements and adjoining property and structures; desigmated wetlands,
adjacent drainage: rights-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions, and ather necessary data with respect to existing buildings, other
improvements and trees: and information converning available utility services and lines, batlh public and private,
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a
Praject benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may melude test borings, test pits,
determinations of soil bearing values, percalation tests, evaluations of hazardous malerials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operalions for anticipating subsoil conditions, witl
written reports and appropriate recommendations.

§ 5.6 The Owner shall provide the Supplemental Services desiguiated as the Owner’s responsibility in Scetion 4.1.1.

§ 5.7 Il the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill ils responsibilitics as
required in ALA Document E204™-2017, Sustainuble Projects Exhibit, attached to this Agreemen

§ 5.8 The Owner shall coardinate the services of its own consultants with those services provided by the Architect.
Upaon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than these designared
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain msurance, including
professional liability insurance, as appropriate o the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accownting services, including auditing services, thar may be
reasonably necessary at any time for the Project to meet the Owner's needs and inlerests.

§ 511 The Owner shall provide prompt written notice to the Architect if the Oramer becomes aware of any faull ar
defect in the Project, including errors, omissions or inconsistencies in the Architeet's [nstruments of Service,

§ 5.12 The Owner shall include the Architect in all communications with the Conlractor that relate to or atlect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
ofany dircet communications hetween the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consullants shall be larough the Architect,

§ 3.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duries and
respansibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architeet a copy of the execated agreement between the Crwner and C ontractor,
mcluding the General Conditions of the Contract lor Construction.

§ 5.14 The Owner shall provide the Architect access 1o the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.
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§ 515 Within 15 days after receipt ol'a written request [rom the Architect, the Owner shall furnish the requesied
mformation as necessary and relevant for the Architect to evaluate, give notice of, ar enforce lien rights.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner 1o construct all
elements ol the Project designed or specilied by the Architect and shall include contractors’ general conditions costs,
averhead and profit, The Cost of the Work also includes the reasonable value of lahor, materials. and cyuipment,
donated 1o, or otherwise furnished by, the Owner. The Cost ol the Work does not inelude the compensation of the
Architeel; the costs of the land, rights-of-way, financing, or contingencies for changes in the Waork; or other costs
that are the responzibility el the Crwner,

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Uost of
the Work, and the preliminary estimate of the Cost of the Work and updared estimates of the Cast of the Wark,
prepared by the Architect, represent the Architect’s judgment as a design professional, It is recognized, however,
that neither the Architect nor the Owner has contral over the cost of labor, materials, or cyuipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotialing conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary [tom the Owner’s
budget Tor the Cost of the Work, or from any estimate of the Cost of the Worle, or evaluation, prepared or agreed to
by the Architect,

§ 6.3 In preparing estimates of the Cost of Wark, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determune what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents: 1o recommend reasonable adjustments in the program
and scope of the Project; and Lo include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architeet’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques, If the Owner requires a detailed estimate of the Cast of the
Work, the Architect shall provide such an estimate, il identified as the Archilect's responsibility in Section 4.1.1, as
a Supplemental Service.

§ 641, through no fault of the Architect, the Procurement Phase has nol cormmenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
atjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 I'al any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotialed proposal, the Owner shall
A pive written approval of an increase in the budget for the Cost ol the Work,
authorize rebidding or rencgotiating of the Project within a reasonable time:
terminate in accordance with Section 9.5;
in consultation with the Archileet, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or,
A implement any other mutually acceplable alternative.

R SRR A

§ 6.7 1f the Owner chooses Lo proceed under Section 6.6.4, the Archilec! shall muodity the Construction Documents as
necessary 1o comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. 11" the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could nol reasonably anticipate, the Owner
shall compensate the Architect for the modilications as an Additional Service pursuant o Section 11.3; atherwise
the Architeet's services for modilying the Construction Documents shall be without additional compensation. In any
event, the Architect’s moedification of the Construction Documents shall be the limit of the Architects responsibility
under this Article 6.
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ARTICLE T COPYRIGHTS AND LICENSES

§7.1 The Architeet and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright vwner of such information or has permission from the copyright samer to
transmit such information for its use on the Project,

§ 7.2 The Architect and the Architeet’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, slatutory and
other reserved rights, including copyrights. Submission or distribution of Tnstruments of Service o meel official
regulatory requirements or for similar purposes in connection with the Project is not Lo be construed as publication
in derogation ol the reserved rights of the Archilect and the Architect’s consullants,

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architeet’s Instruments of Service solely
and exclusively for purposes of construcling, using, maintaining, altering and adding to the Progect, provided that the
(hwner substantially performs ils obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article |1, The Architeer shall obtain similar nonexelusive licenses from the Architeet’s
consullants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontraclors, Sub-subcontraciors, and supplicrs, as well as the Owner’s consultants and separale
contractors, 1o repraduce applicable portions of the Instruments of Service, subject w any protocols established
pursuant o Section 1.3, solely and exclusively for use in performing services or construction lor the Project. If the
Architeet rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall lerminate,

§7.3.1 In the event the Owner uses the Instruments of Service withoul retaining the authors of the Instruments of
Service, the Owner releases the Architecl and Architect's consultant(s) from all claims and causes of action arising
from such uses. The Owner, Lo the extent permitted by law, further agrees to indemnily and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
ol action asserted by any third person or entity to the extent such costs and expenses arise (rom the Owner's use of
the Instruments of Service under this Section 7.3.1, The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior wrillen agreement of the Architecl. Any unauthorized use of the
lnstruments of Service shall be at the Owner’s sole nisk and without liability to the Architect and the Architeet's

consultants.

§ 7.5 Excepl as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the lermination of this
Agrecment,

ARTICLE & CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all ¢laims and causes of action against the other and arising out of
ar related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 yeurs after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1, Any such claim, dispute
or matter in question shall be subject o Informal Negotiation as (irst course of resolution.  Lither party may initiate
informal negotiation ol its claim, assuming the claim has been asserted within the Lme limits set farth in this
Agreemenl by giving the other party writlen notice of such demand. Within ten ( 10) days of receipt of demand for
informal negatiations, represenlatives of the parties with authority to settle the claim will meel to determine if the
claim can be resolved informally. If informal negotiation fails to resalve the claim, mediation as a condition
precedent to binding dispute resolution. 1f the parties do not resolve a claim, dispute, or matter in question through
mediation, the method of binding dispute resolution shall be as selected in the sections to follow,

§8.1.2 To the extent damages are covered by property msurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents, and employees of the other for dammages, except such
rights as they may have to the proceads of such insurance as set forth in ALA Document A200 2017, General
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Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require ol the
contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
cnumerated heren.

§8.1.3 The Architect and Owner waive cansequential damages for ¢laims, disputes, or olher matters in question,
arising out of or relaling to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due Lo either party’s lermination of this Agreement, except as specilically provided in Section 9.7,

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related (o this Agreement shall be subyject 1o
mediation as a condition precedent to binding dispute resalution. 10 such matter relates w or is the stbject ol a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the licn notice or filing deadlines prior to resolution of the matrer by mediation or by binding dispute resolution.

§8.2.2 The Owner and Architet shall endeavor to resolve claims, disputes and other matrers in guestion between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered b the American
Arhitration Association in accordance with its Construction Industry Madiation Procedures in effect on the date of
this Agreement. A request lor mediation shall be made in writing, delivered Lo the other party Lo this Agreement, and
liled with the person ur entity administering the mediation, The request may he made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advanee of binding dispule resolution proceedings, which shall be stayed pending mediation lor a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parlics or court arder. [ an arhitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings,

§ 8.2.3 The parties shall sharc the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mumally agreed upon, Agreements reached in mediation shall
he enforceable as settlement agreements in any court having jurisdiction therenl’

§ 8.2.4If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the (ollowing:
{Check the appropriate box.)

[ ] Asbitration pursuant lo Section 8.3 of this Agreement
[X ] Litigation in a court of competent jurisdiction

[ 1 Oither: (Specifiy

If the Orwner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute reselution method other than litigation, the dispute will be resolved ina court of
competent jurisdiction,

§ 8.3 Arbitration

§8.3.1 1f the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claitn, dispute or other matter in gquestion arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subjeet to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the ather party to this
Agreement, and filed with the person or entity adminisiering the arhitration,

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institmtion of legal or equilable proceedings bascd
on the claim, dispute or other matter in guestion would be barred by the applicable statute of limitations. For statute
of limitalions purposes, receipl of a written demand for arbitration by the person or entity administering the
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arbitration shall constitute the institution of legal or equitable procecdings based on the claim, dispute or other
ratier in guestion.

§8.3.2 The forepoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties 1o this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereaf,

§ 8.3.3 The award rendered by the arbitratarts) shall be final, and judgment may be entered upon it in aceordance
with applicable law in any court having jurisdiction thereol,

§ 8.3.4 Cansolidation or Joinder

§ 8.3.4.1 Lither purty, at its sole diseretion, may consolidale an arbitration conducted under this A greement with any
other arbitration to which it is a party provided that {1} the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations o be consolidated substantially involve commuon gquestions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitraloris).

§8.3.4.2 Either party, at 1ts sole discretion, may include by juinder persons or entities substantially involved ina
comunon guestion of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the parly sought to be joined consents in writing to such joinder, Consent (o arbitration invelving an
additional person or entity shall not constitute consent to arhitration of any claim, dispute ar other matter in question
nol described in the written consent,

§8.3.4.3 The Owner and Architect grant to any person or entity made a parly woan arhitration conducted ander this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architecl under this Agreement

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement,

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for lecmination or, ar the Archilect's oprion, cause for suspension
of performance of services under this Agreement. If the Archilect clects to suspend services, the Architect shall give
seven days’ wrillen notice to the Owner before suspending services. Tn the event of a suspension of services, the
Architeet shall have no liability 1o the Owner for delay or damage caused the Owner because ol such suspension of
services. Before resuming services, the Chwner shall pay the Architeet all sums due prior o suspension and any
expenses incurred in the interruption and resumption ol the Architeet's services, The Architect's fees for the
remaming services and the lime schedules shall be cquitably adjusied.

§9.2 II'the Owner suspends the Project, the Archilect shall be compensated for services perfortned prior to notice of
such suspension and as planned and communicated per schedule lor twa (2) weeks following suspension, When the
Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Architect’s services. The Architect's fees lor the remaining services and the time schedules shall be equitably
adjusted,

§ 9.3 If the Owner suspends the Project Tor more than 90 cumulative davs for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days® writien notice.

§ 9.4 Lither party may terminate this Agreement upon seven days' written notice should the other party lail
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon seven days” written notice to the Architect for the Owner's
convenience and without cause,

§ 9.6 If the Owner terminates this Agreement for 1ls convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
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termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
o the Architeet’s termination of consullant agreements,

§9.7 In addition o any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Archilect terminates this Agreement pursuant to Section 9,3, the Owner shall pay 1o
the Architect the following lees:

{8t forif below the amount of aay termination or censing fee, or the method for determining auy termination ar
Heensing fee.)

1 Termination Fee:

An amount cqual to the average ol the Architeet's previous two mvoices, prior to the date of termination.
2 Licensing Fee if the Owner intends to conlinue using the Aschilect’s Instruments of Service:

As mutually agreed

§ 9.8 Except as otherwise expressly provided herem, this Agreement shall terminate one year [rom the date of
Substantial Completion.

§9.9 The Crwmer’s rights to use the Architeet's Instruments of Service in the event of a rermination of this
Apreement are sel forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEQUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of Taw rules. 10 the partics have selected arbilration as the method of bindimyg dispute resolution,
the Federal Arbitration Act shall govern Section 8.3,

§10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Contract tor Construction,

§10.3 The Owner and Architecl, respectively, bind themselves, their agents, successors, assizns, and legal
representatives Lo this Agreement, Neither the Owner nor the Architect shall assign this Agreement withoul the
wrilten consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if' the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
paymenls due to the Architect by the Owner prior to the assigiiment,

§10.4 If the Owner requests the Architect to execule certificates, the propused language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution, 1 the Owner requests
the Architect to execule consents reasonably required 1o Facilitate assignment 1o a lender, the Architect shall exeeute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted o the
Architect for review al least 14 days prior to execution. The Architect shall not be required to execute certificates or
consenls that would require knowledge, services, or responsibilities beyond the scope of this Agreement,

§10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in Gavor
of, a third party against either the Owner or Architect,

§10.6 Unless otherwise required in this Agrecment, the Architect shall have no responsibility for the discovery,
presence, handling, remuoval or disposal of, or exposure of persons to, hazardous materials or loxic substances in any
form at the Project site.

§10.7 The Architect shall have the right to include photographic or arlistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
aceess (0 the completed Project to make such representations. However, the Architect's materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architeel in writing of
the specific information considered by the Owner to be confidential or proprictary. The Owner shall provide
prolessional credit for the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall
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survive the termination of this Agreement unless the Owner lerminates this Agreement for cause pursuant to Section
9.4,

§10.8 I the Architect or Owner receives information specilically designated as “conlidential” or “business
proprietary.” the receiving party shall keep such information atrictly confidential and shall pol disclase it any
other person excepl as set forth in Section 10.8,1. This Section 10.8 shall survive the termination of this Agreement,

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary™ information atter 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpocna or other form of
compulsory legal process fssued by a courl or governmental entity, or to the extent such informalion is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to pertorm services or work solely and exclusively
for the Project, provided those employees. consultants and contractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Section 0.8,

§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, 1l 1s determined that any provision of the Agreement violales any law, or is otherwise invalid or
unenforceable, then that provision shall be revised 1o the cxten necessary o make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effeet to
the parties” intentions and purposcs in executing the Agreement,

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensale the Architect s
follows:

1 Stipulated Sum
fnsert qmont)

Compensation in the amount of Forty Nine Thousand Five Hundred Dollars and Zero Cents ($49.500.00)

2 Percentage Basis
finsert pereeniage value)

{ )% of the Owner's budgel for the Cost of the Work, as calculated in aceordance with Section 11,6,

3 Other
(Deseribe the method of compensation;

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant 1o Section 41,3, the Owner shall compensate the Architect us follows:

{lasert amown! of, or basis for, compensation. i recessary, (st specific services o which particilar methods of
compensalion apply)

Hourly or as mutually agreed upon in advance of services

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as [ollows:
(Insert amownt of, or basis for, compensation. )

Hourly or as mutually agreed upon in advance of services

§ 11.4 Compensation for Supplemental and Additional Services of the Architeet's consultants when not included in
Section [1.2 or 11.3, shall be the amount invoiced to the Architect plus  percent { "), oras follows:

flnsert amount of, or basis for computing, Architect's consultanis” campensation for Supplemental or Additional
Services )
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Imit.

As mutually agreed by Owner and Architect in advance of services

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schemalic Design Phase Twenty percent | an %)
Design Development Phase Twenty Five percent | 25 )
Construction Documents Twenty Five percent | 2 %)
Phase

I'rocurement Phase Five percent | 5 %)
Conslruction Phase Twenty Five percent | 25 )
Total Basic Compensation one hundred  percent ( 100 ")

§ 11.6 When compensation identified in Section 11,1 15 on a percenluge basis, progress pavments for each phase of
Basic Services shall be calculated by muliiplving the percentages identified in this Article by the Owner’s most
recent budgel for the Cost of the Work, Compensation paid in previous progress payviments shall not be adjostad
based on subsequent updates to the Ohwner’s budgel lor the Cost ol the Work.

§ 11.6.1 When compensation is on a pereentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation for those portions ol the Project shall be payable to the extent services are performed on
those portions, The Architect shall be entitled to compensation in aceordance with this Agreement for all services

performed whether or not the Consoruction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consullants are set forth below, The
rates shall be adjusted in accordance with the Archilecls and Architeet’s consultants” normal review practices.
I applicable, attach an exhibit o hourly billing rates or insert them below )

Sce Exhibit C — Hourly Compensation and Retmbursable Expenses

Employee or Category
NS A

§ 11.8 Compensation for Reimbursable Expenses

Rate ($0.00)
NI A

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants dircetly relaced to the Project, as

follows:

A Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,

anl exlranets;

Postage, handling, and delivery;

“othotn e e

requested by the Owner or required for the Project;
B I required by the Owner, and with the Crwner’s prior writlen approval, the Architeet’s consultants’

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of

additicnal insurance coverage ar limits in excess of that normally maintained by the Architect’s

consultants;

O Al laxes levied en professional services and on reimbursable expenses;

A0 Site office expenses;

A1 Registration lees and any other fees charged by the Certifying Authority or by other entitics as

necessary to achieve the Sustainable Objective; and,
A2 Oiher similar Project-related expenditures.

Permitting and other fees required by authoritics having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional pholography, and presentalion materials
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Imit.

§11.8.2 Fur Reimbursable Lxpenses the compensation shall be the expenses incurred by the Architeet and the
Architect’s consultants plus Ten  percent { 10 %4} of the expenses meurred.

§ 11.9 Architect's Insurance. If the tvpes and limits of coverage required in Section 2.5 are in addition to the Lypes
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architeet for the additional coverages as set forth below:

{Insert the additional covevages the Architect is reguired to abtain in order to satisfy the requivements sef forth in
Section 2.5, and for which the Owner shall reimburse the Architect. )

MN/A

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.0.1 An initial payment of Zere (30 ) shall be made upon execution of this Agresment and is the minimum
payment under this Agreement. It shall be eredited to the Owner's account in the final nvoice.

§11.10.1.2 If a Sustainability Certification is part of the Sustainable Ohjective, an initial pavment to the Archilect of
Zero (50 ) shall be made upon exceution of this Agreement for registration fees and other fees payable 1o the
Certifying Authority and necessary to achieve the Sustainabilily Certification, The Architect’s payiments o the
Certifying Authority shall be credited to the Owner’s account at the time the expense s incurred,

§11.10.2 Progress Payments

§11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid Forey-live
(45 ) days after the invoice date shall bear mterest at the rate entered below, or in the absence thereof at the legzal
rate prevailing [rom time to time at the principal place of business ol the Architect,

{lnsert rate of monthly or annual interest agreed upon,)

L5 % Monthly

§11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to iepose a penaliy or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resalution
proceeding,

§ 11.10.2.3 Records of Reimbursahle Lxpenses, expenses pertaining o sSupplemental and Additional Services, and
services perlormed on the basis of hourly rates shall be available 1w the Owner al mutually convenienl tmes.

11.10.2.4 Owner Agrees to receive invoices by email, which will be sent to the following individual and cmail
8 £
address:

Full Mame: Kelly Christopherson
Email Address: kelly christophersonilk 1 2.sd.us

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
finclude other terms and condivions applicable to this Agreement,)

Mone

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architeet and
supersedes all prior negotiations, representations or agreements, cither written or oral. This Agrecment may be
amended anly by written mstrument signed by both the Owner and Architeet,

§13.2 This Agreement 1s comprised of the following documents identified below:
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A ALA Document BI01™-2017, Standard Form Agreement Between Owner and Architect

2 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below;

{lnsert the date of the E203-2013 incorporated inio this agreement )

3 Exhibirs:
(Check the apprapriate foc for any exhitity incorparated inlo this Agresment, )

[ ] ALA Document E204™ 2017, Sustainable Projects Exhibul, dated as indicated helow:
{Insert the date of the E204-2017 incorporated into this agreement.)

[ 1 Other Exhibils incorporated inio this Agreement:
(Clearly identifi any ather exhibits incorporated into this Azreement, including any exhibits and scopes of services
identified as cxhibits in Section 4.1.2.)

Exhibit A: Project Initial Information
Exhibul B: JLG Tmage Release
Lxhibit C: Schedule of Hourly Compensation & Reimbursable Expenses

4 Other documents;
(List other documents, if any, forming part of the Agreement )

This Agreement entered into as of the day and year first written above.

OWNER (Signatire) ARCHITECT (Signaturc)
| Garret Bischoll, President Catherine Dekkenga, AlA,  Principal
(Printed noame and title) {Printed name, tie, and license munmber, i required)
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Additions and Deletions Report for
AIA” Document B101" = 2017

Thiz Additions and Celetions Report, as defined on page 1 of the assoclated document, reproduces below all tex! the authar has
added to the standard form AlS docurment in order to complete it a3 well as any laxl the author may have added to or deleted from
the ariginal AlA text, Added text is shown undertined, Celeted taxt is indicated with a horizental line Lhrough the original AL text,

Mote: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any
part of the asscclaled AlA docurnent, This Additions and Deletions Regorl and its assooiated document were generalad
simultanesusly by AlA software al 12:23:56 ET on 10052022,

PAGE 1

AGREEMENT tmade as of the Twenty Third  day of Seplember i the year Two Thousand and Twentv Two

Huron Pablic School [istrict
150 5 St SW
Huron, 80 57350

JLG Archilects
232 5. Mam Ave.
Sioux Falls, 513 57104

2139201 - Huron School District — BMW Building Controls
The project consists uf updating control systems in the Buchunan, Madison and Washington buildings.

PAGE 2

TABLE OF ARTICLES

{Tusert the (wner's program, identtfy documentation that estabilishes the Owaer s pragran, or state the manner in
which ihe program will be developed )

The project consists of updating control systems in the Buchanan, Madison and Washington boildings,

Existing activity building Owned and operated by the School District
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$700.000,00
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Bidding: Lare Fall 2022

Construgtion to commence spring/summer of 2023

MNiA

NiA

BiA

Design/Bid/Build

MiA

Kelly Christophersen

150 5 S5, SW
Huron, 513 57350

Telephone:
Email: kelly.christophersoniak | 2.sd.us

NiA
NiA-
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NIA
N/A

Additions and Deletions Repart for AlA Document B181™ - 201 T, Capyright £ 1974, 1978, 1987, 1007 2007 and 2017 by The Aunarican Instiiule of

Architects, &l fighs resered, The "Amasican Inslitute of Architacts” "ABA,” the ALS Logo, and "Als Contract Docaments® are registered iradamarks and may nat g
b used without permiss on. This decurnent was produged by Al software 2l 12:23:55 ET on 104052022 under Order Mo.21 14257285 which expires an

1302022, is net lor resala, is licensed lor one-time use anty, and may only be usad in accordance with he Al Conlract Documents® Terms of Sarvics, 1o

rapor copyright vinlalions, a-mail copyrightgain,org.

User Notes; {GBRADALL)




Catherine Dekkenga
JLG Archilects
232 5 Main Ave

Sioux Falls, S1D 57104

Telephone: 605-271-2531
Email: cdekkensaiaylearchileels.com

Associaled Consuliing Envineers, Ine., Jordan deWit

340 5. Phillips Ave,

Sioux Falls, S[ 57104

Telephone: 603-335-3720 —

Associated Consulting Enwineers, Tne.. Brad Shoup

340 5, Phillips Awe.

Sioux Falls, SD 57104
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Telephone; 603-335-3720 —

MIA
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§2.5.1 Commercial General Liability with policy limits of aetlessthan{S-One Million Dollars and Zero
Cents ($ 1.000.000.00 ) for each occurrence and Twa Million Dollars and Zero Cents (5 2,000.000.00 ) in the
aggregate tor bodily injury and property damage.

PAGE &

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles nsed. by the Architect with policy
limits of setHessthan—$-One Million Dallars and Zero Cents (5 100000000 b per accident lor bodily injury,
death of any person, and property damage arising out of the ownership, maintensnce and use of those motor
vehicles, along with any other statutorily required automohbile cuverage,

§ 2.5.5 Employers’ Liability with policy limits Aotlessthin—S—-eachscerdent—S-Five Hundred Thousand Dollars
and Zero Cents ($ 500.000,00 ) cach accident, Five Hundred Thousand Dollars and Zero Cents (5 SO0LO000.00 )
each employee, and One Million Dollars and Zero Cents (5 LO00000.00 ) policy limit,

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of setdessthan % Two Million Dollars and Zero Cents (S 2000000001 per claim
and Four Million Dollars and Zero Cenls  (§ 4,000,000.00 ) in the agpregate,

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include L i e AT
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemerntal
or Additional Services.

PAGE 7

§3.2.3 The Architect shall present its preliminary evaluation (o the Owner and shall discuss with the Owner
atternntive-appreaches-approachies) 1o design and construction of the Projeet. The Architeel shall reach an

understanding with the Owner regarding the requirements of the Project.

§3.2.5.2 The Architect shall consider the value of aktersstivematerials, building systems and cquipment, together
with other considerations based on program and sesthetics, in developing a design for the Project thal is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

PAGE 9
§3.6.2.1 The Architect shall visit the site ar itervils-approprateto-the-stage points mutually agreed upon with

Owner and Contractor prior to or ai the start of construction, or s otherwise required in Section 4.2.3, to become
generally familiar with the progress and quality of the portion of the Work completed, and to determine, in general,
iMhe Work observed is being performed in o manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect shall not e required 1o make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Coniract Documents, (2) known
deviations from the most recent construction schedule submitted by the Contractor, and (33 defioets and deliciencies
observed in the Work,
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§3.6.4.2 The Architect shall review—sndapprovetoview, or take other appropriate aclion spes—per specifications,
the Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose ol
checking lor conlvrmance with information given and the design concept expressed in the Contract Documents.
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance ol eguipment or systems, which are the Contractor's
responsibility. The Architect’s review shall not constitute approval of safery precautions or construction means,
methods, techniques, sequences or provedures. The Architect’s approval of a specilic item shall not indicate
approval of an assembly of which the item is 2 component,

PAGE 11

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information

1. The Parties agree and underseand that, during the course of the construction of the Work, the Owner,
Contractor, or other Project parlicipanls may choose to, at their own expense and initiative, make use of
supplemental video imagery and information sourced [rom devices such as project webeams, Unimanned
Avrial Vehicles, including but not limited 1o drones, andfor other videography equipment, in order to obtain
visual information and decumentation regarding the state of the progress andior guality of the Work
{eellectively “Supplementary Video Information™), Notwithstanding the foregaing, the Parties expresshy
agree and acknowledge the following:

1. L. Since Supplementary Video Information encompasses only certain limited visual information
and provides neither complete nor comprehensive visual information/measurements/dimensions
nor any tactile, auditory, or olfactory feedback whatsoever, such Supplementary Viden
Informalion shall not be used as a substitute for or required supplement to Architect's Conslruclion
Phase services, herein, but rather mavy, to the extent provided and made available 1o Architect in a
reasonably timely, legible, and complete fashion, supplement the other data and information
obtained by Architect pursuant to Architect’s Construction Phase Services, herein
2. Architect shall have no obligation o conduct & comprehensive or continnous review of any
supplementary Video Information, but racher may, at its sole discretion, choose to review such
supplementary Video Information, or any portion thereof, in connection with the perlormance of
its Construction Phase Services on the Project.

[

PAGE 12

3. Architeet’s receipt of any Supplementary Video Information shall not in any way change the provisions of the
Construction Phase Services deseribed, herein, to the effect that Architecls ohservation of the Work shall be limited
tw becoming generally familiar with the progress and guality of the Wark and to determine, in gencral. if the Work
observed appears to be in general conlormanee with the Contract Documments based upon the Architect’s site visils
of the Project during construction pursuant to this Agreement, and that Architeet shall not be required o make
continuous or exhaystive on-site mspections of any kind with respect o the quality, quanlity. or progress of the
Work and, under no cireumstances shall Architect have any responsibility with respect to the Contractar’s
construetion means, methods, technigues, sequences, or procedures with respect 1o the Work or any portion or part

ARTHGLE thereof.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

PAGE 13

§4.1.1.1 Programming Mot Provided —|
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§4.11.2 Multiple preliminary designs Mot Provided
§4.11.3  Measured drawings Mot Provided
B4114 Existing facilities surveys Mot Provided
§4.1.0.5 Site evaluation and planning Not Provided
§4116 DBuilding Information Model management responsibilitics Mot Provided
§4.1.1.7 Development of Building Information Models for post construction use Mot Mrovided
§4.11.8  Civil engincering Mot Provided
§4.119 Luandscape design Mot Provided
§4.1.1.10  Architectural mterior design Mot Provided
§44.14.11  Value analysis Mot Provided
§4.1.1.12 Detailed cost estimating beyond that required in Section 6,3 Not Provided
§4.11143 On-site project representation Mot Provided
§4.11.14  Conlormed documents for construction Mot Provided
§4.1.1.15  As-designed record drawings Mot Provided
41116 As-constructed record drawings Mol Provided
§4.1.1.17  Post-occupancy evaluation Mot Provided
§4.1.1.18  Facility support services Mot Provided
§4.1119 Tenanl-related services Mot Provided
§4.1.1.20  Architect’s coordination of the Owner's consultanls Mot Provided
§4.11.21 Teleconununications/data design Not Provided
§4.1.1.22 Sccurity evaluation and planning Mot Provided
§4.1.1.23 Commissioning Mot Provided
§4.11.24  Sustainable Project Services pursuant 1o Section 4, 1,3 Mot Provided
§41.1.25 Fast-track desizn services Mot Provided T
§4.11.26  Multiple bid packages Mot Provided
§4.11.27  Historic preservation Mot Provided
§4.1.1.28 Fumniture, farnishings, and equipment design Mot Provided
§4.1.1.29  Other services provided by specially Consultants Mot Provided
§4.1.1.30  Other Supplemental Services Not Provided
NAA

NiA
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b Two {2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor

(s

HHBi-weekly visits to the site by the Architect during construction
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A One (| b inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

A4 One {1 )inspections for any portion of the Work to determine final completion.

§4.2.5 I the services covered by this Agreement have not been completed within Twenty Four (24 ) months of
the date of this Agreement, through no fault of the Architeet, extension of the Architect’s services beyond that fime
shall be compensated as Additional Services,

PAGE 15

§ 5.2 The Owner shall establish the Cwner's budget for the Project, including (1) the budget for the Cost of the Work
as defined in Scetion 6-4-3.1: (2) the Owner's other costs; and, (3) reasonable contingencics related to all of thesc
costs. The Owner acknowledges that the contingeney allowanee is o cover fundine of unpredictable chanwes in the
work ar items of woerk during the construetion phase, serving three core purposes: (11 To account for coordination
issues in the Construction Documents. ineluding errors and omissions, (21 to modify or chanse the scope of 1he
project, (3) to accommodate unknown conditions, The Owner shall update the Owner's budget lor the Project as
necessary throughout the duration of the Project until final completion. 11 the Owner significantly increases or
decreases the Owner's budget for the Cost of the Work, the Owner shall notify the Architeet. The Onwwviner and the
Architect shall therealier agree to a corresponding change in the Project’s scope und guality,

PAGE 17

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising oul of
or related to this Apgreement, whether in contraet, tort, ar otherwise, in aceordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any casc not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action nol commenced in accordance with this Section 8.1.1. Any such claim, dispule
or matter in question shall be subject to Informal Negotiation as first course of resolution. Either party Iy it
informal negotiation of its elaim, assuming the claim has been asserted within the time limits set forth in this
Agreement by giving the other party wrilten notice of such demand, Within ten i 10} davs of receipl of demand for
informal negoliations, representalives of the parties with authority o setile the claim will meet to determine i the
claim can be resolved informally. If informal negotiation Fails 1o resolve the claim. mediation as o condition
precedent to binding dispute resolution. If the parties do not reselve a claim, dispute, or matter in question through
mediation, the method of binding dispute resolution shall he as selected in the sections o [bllow,

PAGE 18
[ X1 Litigation in a court of competent jurisdiction
PAGE 19

§9.2 I the Owner suspends the Project, the Architect shall be compensated for services performed prier w notice of
such suspension and as planned and communicated per schedule for two (2) weeks followinge suspension. When the
Project is resumed, the Architect shall be compensated for expenses incurred in the inlerruption and resumption of
the Architect’s services. The Architeel’s fees far the remaining services and the time schedules shall be equitably
adjusted.

§9.4 Lither party may terminale this Agreement upon setdessthasseven days’ written notice should the other party
fuil substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.
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§ 9.5 The Owner may terminate this Agreement upon setdess-thanseven days’ writlen notice to the Architect for the
Owrner’s convenience and without cause.

PAGE 20

An amount equal to the average ol the Architect's previous lwe invoices, prior to the date of termination,

As mutually agreed
PAGE 21

Comprensation in the amount of Forty Nine Thousand Five Hundred Doilars and Zero Cents (B49 500000

Hourly or as muatually agreed upon in advance of services

Hourly or 0s mutually agreed upon in advance of services

PAGE 22

As mutuvally apreed by Owner and Architect in advance ol services

Schematic Design Phase Twenly percent | 20 )
Design Development Phase Twienby Five percent { 25 )
Construction Documents Twenty Five  percent 25 %)
Phase

Procurement Phase Five  percent | 5 Ya}
Construction Phase Twenty Iive percent 25 %)

See Exhibit © - Hourly Compensation and Reimbursable Expenses

BNIA NA
PAGE 23

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred hy the Architect and the
Architeet’s consultants plus Ten  percent ( 10 %) of the expenses incurred.

NiA_
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§ 11.10.1.1 An initial payment of Zero (30 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. I shall be credited to the Owner's account in the final invoice.

§1.10.1.2 IF a Sustainability Certification is part of the Sustainable Objective, an initial payment o the Architect of
Zero ($0 ) shall be made upon execution of this Agreement for registration fees and other foes payable to the
Certifving Authority and necessary w achieve the Sustamability Certilication. The Architect’s pavments Lo the
Certilying Authorily shall be credited to the Owner’s account at the time the expense is incurred,

§11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments arc due and payable upon presentation of the Architect’s invoice, Amounts unpaid Forty-Five
{45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time o time at the principal place of business of the Architect.

.5 % Monthly

§11.10.2.4 Owner Aprees Lo receive invoices by email, which will be sent to the following individual and email
address:

Full Name: Kelly Chrstopherson
Ematl Address: kellv.christophersonimk] 2 50 us

None
PAGE 24

Exhibit A Project [nitial Information

Exhibit B: JLG Image Release

Exhibit C: Schedule of Hourly Compensation & Beimbursable Expenses

Giarret Bischotf, President Catherine Dekkenga, ALA, Prineipal
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Catherine Dekkenga, ATA, herehy certify, 1o the best of my knowledpe, information and belicl, that T created the
altached final document simullaneously with its associated Additions and Deletions Report and this certification at
1222355 ET on 104052022 under Order No. 2114237989 [rom ALA Contract Documents soltware and that in
preparing the attached final document I made no changes to the original text of AIA® Document BLOT™ - 2017,
Standard Form of Agreement Between Owner and Architect, as published by the ALA in its sollware, other than those
additions and deletions shown in the associated Additions and Deletions Repor,

FS‘{QM&:E)

i Title)

{Fhareds

Al Document D401 ™ — 2003, Copyright £ 7892 and 2003 by The Amesican Institute of Architects, All rights resersed. The “Aimercan Insbiluba of Archilects,”

“AlA tha AlA Logo, and "AlSA Contract Documents® are registerad trademarks and may nel i wsed witheu! permissian, This docurment was producad by AlA 1
goftware at 12:23:56 ET on 10005202 F under Order Mo 2114257983 which explres an 11132022, is nol for resale, is licensed for one-tine use only, and may anly
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Init.

L]
LP

AGREEMENT made as of the Twenty Third  day of Seplember i the year Two

Thousand and Twenly Two
{fn wards, indicate day, month and pear.)

BETWEEN the Archileet’s client identificd as the Ohaner;

(Name, legal status, address apd ather informaiicon)

Huron Public School Dastrict
[ 50 5" 5t SW
Huron, 812 57350

and the Architeet:
(Name, legal statws, addvess and other fnformuiion)

JLG Architeels

232 5. Main Ave,
Sioux Falls, 31 57104

for the lollowing Project:

iName, location and detailed description)

2139201 — Huren School District - TAC A/
Adding ASC coll units in the existing TAC building

The (rwner and Architect agree as follows,

%@ AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

ADDITIONS AND DELETIONS:
The author of this dacument has
added infermation needad for its
complelicn, The author may alzo
have revised tha text of tha orginal
AlA standard form, An Addibens and
Drelelions Reporf that nates added
informalion as wall as revisions to
the standard form lext is availabla
from the auther and shoukd ba
reviewed. A verical ling in the laft
margin af this decumant indicates
where the authar has added
nacessary information and where
the author has added o or deleted
from the original Ala text,

This document has impartant legal
consequances, Consultation with an
atlarney is encouraged with respec
1o s completion or moedificaton.
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TABLE OF ARTICLES
1 INITIAL INFORMATION
Z ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIOMAL SERVICES
5 OWNER'S RESPONSIBILITIES
6 COST OF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION
10 MISCELLANEOQUS PROVISIONS
11 COMPENSATION
12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
ARTICLE 1 INITIAL INFORMATION
§1.1 This Agreement is based on the Inital Information set forth in this Section |1,
{(For cach item in this section, insert the information or o statement such as “not applicable” ar “unknown of time
af execttion. ")
§1.1.1 The Owner's program for the T'roject
| ifusert the wner's program, identifv documentation that establiches the Ohwrer's program, or siofe e manner in
which the praogram will be developed.)
| Adding A/C coils unit in the existing TAC building
§1.1.2 The Project’s physical characteristies:
{{dentifi o describe pertinent information ahow the Project s physical characterisiics, sueh as size; location,
dimensions; geatechnical reports site boundaries; fopographic surveys, traffic and wtility studies: availubiding of
public and private unifities and services, legal descriprion of the site, ete )
Existing activity building Owned and operated by the School District

§1.1.3 The Owner's budgel Lor the Cost of the Work, as defined in Section 6.1
(Provide total and i krown, a line ftem breakdown. )

| $260,000.00
§1.1.4 The Owner's anticipated design and construction milestone dates:

A Design phase milestone dates, if any:
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Bidding: Fall 2022

Conslruction Lo commence spring summer of 2023
2 Construclion commencemenl date:

A

g Substantial Completion date or dates:

MNA

4 Other milestone dates:

§ 1.1.5 The Crwner intends the following procurement and delivery method for the Projeet:
flelentifi method such as competitive bid or negotiated comeacs, av well as any requivements for aecelerated or fase-
frack design and consirnction, multiple bd packages, or plhased constraction.)

Design/Bid/Build

§1.1.6 The Owner’s anticipated Suslainable Ohjective for the Project:
ildentifv and describe the Chwrer s Sustainable Objective for the Progect, i any.)

NI
{Paragraph Deleted)

§1.1.6.1 1 the Owner identilies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AlA Document E204™ 2017, Sustainable Projects Lxhibit, into this Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. ITE204 2017 i3 incarporated into this agreement, the Owner
and Architeel shall meorporate the completed E204-2017 into the agreements with the consultanls and contractors
performing services or Work in any way associated with the Sustainable Objective.

§ 1.1.7 The Owner identifies the following representative m accordanve with Section 5.3
iList name, nddress, and ciher contact iformation. )

Kelly Christopherson

Huaron Public School District
150 5 51 8W

Huron, 5D 37350

Telephone:
Email: kelly.christophersongik 1 2.5d,us

§1.1.8 The persons or entitics, in addition to the Owner’s representative, who are required w review the Architect's
submittals to the Owner are as follows:
{List mame, address, and other cortact information. )

N/A

& 1.1.9 The Orwener shall retain the following consultants and contractors:
(List name, legal status, addvess, and otfrer contact information. )

A Geotechnical Engineer;

N/A
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2 Civil Engineer:

NiA

3 Onher, il any:
(List any other consultants and contractors vetained By the Oawner. )

N/A

§ 1.1.10 The Architect identifies the fullowing representative in accordance with Section 2.3
iList name, address, and ather contact nformation, )

Catherine Dekkenga
JLG Architects

232 5, Main Ave,
Sioux Falls, 3D 57104

Telephone: 605-271-2531
Email: cdekkengaidjlgarchitects com

§ 1.1.11 The Architect shall retain the consultants identified in Sections L1 1L and 1.1.11.2:
(Lixt mame, fogal status, addvess, and other contact information.)

§ 1.1.11.1 Consultants retained under Basic Services:
A Souctural Engineer:

NIA

.2 Mechanical Engineer:

Agsociated Consulting Engimeers, Ine,  Jordan deWit
340 5. Phillips Ave.

Sioux Falls, S 57104

Telephone: 605-333-3720)

A Electrical Engineer:

Associated Consulting Engineers, Inc, Brad Shoup
340 5, Plullips Ave.
Sioux Falls, ST a7104
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Telephone: 605-335-3720

§1.1.11.2 Consultanis retained under Supplemental Services:

N/A

§1.1.12 Other Initial Information on which the Agreement is based:
| N/A

§ 1.2 The Owner and Architeel may rely on the Initial Tnformation, Both parties, however, recognize that the Tnitial
Information may materially change and, in that event, the Owner and the Architeet shall appropriately adjust the
Architect’s services, schedule for the Architeet’s services, and the Architeet's compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Loitial Information.

§ 1.3 The parties shall agree upon protocals governing the fransmission and use of Instruments of Service or any
other informartion or documentation in digital form. The parties will use ATA Document E203™2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocels for the development, use, transmission,
and exchange of digital data,

§ 1.3.1 Any usc of, or reliance on, all or a portion of a building information model without agreement o protocols
governing the use of, and reliance on, the information contained n the model and without having those protocols set
forth in ALA Decument E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AlA Document G202 20H 3, Project Building Information Modeling Protocol Form, shall be at the using or
relying party's sole risk and without liability to the other party and its contractors ar consultants, the authors of, or
contributors to, the building information madel, and each of their agents and employees.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architeel represents that it
is properly licensed in the jurisdiction where the Project is localed Lo provide the services required by this
Apreement, or shall vause such services W be performed by appropriately licensed design professionals,

§ 2.2 The Archirect shall perform its services consislent with the professional skill and care ordinarily provided by
archilects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly propress of
the Project.

§ 2.3 The Architect shall identily a representative authorized to act on behalfof the Architect with respeet 1o the
Projeet.

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage m any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
Judgment with respeet 1o this Project.

§ 2.5 The Architect shall maintain the following msurance until termination of this Agreement. 1L any of the
requirements set forth below are in addition 1o the types and limits the Architeet normmally maintains, the Owner
shall pay the Architect as set forth in Section 1.9

§ 2.5.1 Commercial General Liability with policy limits of One Million Dollars and Zero Cents (5 1,000,000.00 )
for cach occurrence and Two Million Dollars and Zere Cents (% 2, 000.000.00 ) in the aggregate Tor bodily injury
and property damage,
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§2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of Cme Million Dallars and Zero Cents (8 LOODO0G.00 1 per accident for bodily mjury, death of any
person, and property damage arising oul ol the ownership, maintenance and use of those motor vehicles, along with
any other statutorily required automaobile coverage.

§2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Autemobile Liability through a combination of primary and excess or wnbrella lability insurance, provided such
primary and excess or umbrella liability insurance polivies result in the same or greater coverage as the coverages
required under Seetions 2.5.1 and 2.5.2, and in no event shall any excess or urnbrella lHability insurance provide
narronwer coverage than the primary policy, The excess policy shall not require the exhaustion of the underlying
limirs only through the actual payment by the underlying msurers,

§ 2.54 Workers" Compensation af statotory limils,

§ 2.5.5 Employers' Liahility with palicy limits Five |lundred Thousand Dollars and Zero Cents  (§ 500,000,001
each accident, Five Hundred Thousand Dollars and Zere Cents (5 S00,000.00 ) each employee, and One Million
Duollars and Zero Cents ($ 1,000,000.00 ) policy limit,

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance ol professional
services with policy limits of Two Million Dollars and Zero Cents (5 2,000,000.00 ) per claim and Four Million
Dollars and Zero Cents {8 4,000,000.00 ) in the agaregate,

§2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
andl excess or umbrella polices for Commercial General Liability and Antomobile Liability 1o include the Owner as
an additional insured for claims caused in whale or in part by the Archileet’s negligent acts or emissions. The
additional nsured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

§2.5.8 The Architect shall provide certificales ol insurance w the Owner that evidence compliance with the
requirements in this Seetion 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect's Basic Services consist of those described in this Article 3 and include structural, mechanical,
and electrical engineering services. Services not sel [orth m this Article 3 are Supplemental or Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, rescarch applicable design criteria, atrend Project
meetings, communicale with members of the Project team, and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owrner's
consullants, The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner's consultants. The Architect shall
provide prompl writlen notice to the Owner if the Architect becomes aware of any error, omission, or imconsistency
in such services or information.

§3.1.3 As soon as practicable after the date of this Agreement, the Architect shull submit [or the Owner's approval a
schedule for the performance of the Architeet's services, The schedule initially shall include anticipated dates lor the
commencement of construction and for Substantial Completion of the Werk as set forth in the [nitial Information.
The schedule shall include allowances for periods of time reguired for the Owner's review, for the performance of
the Owner's consullants, and for approval of submissions by authorities having jurisdiction over the Project. Onee
approved by the Chwner, time limits established by the schedule shall nol, except for reasonable canse, be exceeded
by the Architect or Owner. With the Chwner’s approval, the Architect shall adjust the schedule, il necessary, as the
Project proceeds until the commencement of conatruction,

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance
of non-conforming Work, made or given withoul the Archileet’s written approval,
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§ 3.1.5 The Architect shall contact governmental authorities required 1o approve the Construction Documents and
entities providing wility services 1o the Project. The Architect shall respond to applicable design requirements
imposed by those authoritics and entities,

§ 3.1.6 The Architect shall assist the Owner in conmection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Projecl.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information furmished by the Cramer, and shall review kows,
codes, and regulations applicable to the Archileets services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Cost
of the Work, Project sile, the proposed procurement and delivery method, and other Initial [nformation, cach in
terms of the other, to ascertain the requirements of the Project. The Archileet shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) ofher information or consulting services that may be
reasonbly needed for the Project,

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
approach{es) to design and construction of the Project. The Architect shall reach an understanding with the Oramer
regarding the requirements of the Project,

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architcet shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project compenents.

§ 3.2.5 Based on the Ownet's approval of the preliminary design, the Architeet shall prepare Schematic [esign
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, it appropriate, and preliminary building plans, sections and clevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in wriling.

§3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work, The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4,11,

§ 3.2.5.2 The Architect shall consider the value ol materials, building systems and equipment, topether with other
considerations based on program and acsthetics, in developing a design for the Project that is consistent with the
Chwner's program, schedule, and budget for the Cost ol the Work,

§ 3.2.6 The Architeet shall submit to the Owner an estimate of the Cost ol the Work prepared in accordance with
Section 6.3,

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Chamer, and request the Owner’s
approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Basced on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirernents and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Crwner's approval, The Design Development Documnents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, scetions, elevations, typical construction deails, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels,

§3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in ecordance with Section 6,3,
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate ol the Cost ol the Work, and reguest the Owner’s approval,

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Dresign Development Documents, and oo the Owner’s autharization of
any adjustments i the Project requirements and the budget for the Cost ol the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construetion Documents shall illusteate and deseribe the
further development ol the approved Design Development Documents and shall consist of Drawings and
specilivations sctting forth in detail the quality levels and perlormance eriteria of materials and systems and other
requirements for the construction of the Work. The Chwner and Architect acknowledge that, in order (o perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submitials, which the Architect shall review in accordance with Section 3.6.4

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in e
development and preparation of (1) procurcment information that deseribes the tine, place, and conditions of
badding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor: and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions}. The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms,

§ 3.4.4 The Architeet shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
L the estimale of the Cost of the Work, take any action required under Scetion 6.5, and request the Owner”s
approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors, Following the Owner's
approval of the Construction Documents, the Architect shall assist the Ovaner in (1) obtaining either competitive
bids or negotiated propesals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Diocuments,

§ 3.5.2.2 The Architeet shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
2 organizing and conducting a pre-hid conference lor prospective bidders;
3 preparing responses 10 questions from prospective bidders and providing clarilications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architeet shall,
as un Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.531 Proposal Documents shall consist of proposal requirements and proposed Contract Documents,

§ 3.5.3.2 The Architect shall assist the Orwner in obtaining proposals by
A facilitating the distrivation of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the nezotiation process;
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2 organizing and participating in selection interviews with prospective contractors;

4 preparing responscs to questions from prospective contractors and providing clarifications and
imterpretations of the Proposal Documents to the prospective contracters in the form of addenda: and,

4 partcipating in negotiations with prospective contractors, and subsequently preparing a suinmary
report of the negotiation resulis, as directed by the Owner,

§3.5.3.3 I the Proposal Documents permit substitutions, upon the Owner's written authorization, the Architect shall,
as an Additional Service, consider requests for subslitutions and prepare and distribute addenda identifving approved
substitutions to all prospective conlractors.,

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architeet shall provide administration of the Contract between the Owner and the Conlractor as set
forth below and in ATA Document A200"™-2017, General Conditions ¢l the Contract for Construction, 1 the Owner
and Contractor modify ALA Document A200 2007, those modifications shall not affect the Architec!’s services
under this Agreement unless the Owner and the Architeet amend this Agreement.

§3.6.1.2 The Architeet shall advise and consult with the Owner during the Construction Phase Services. The
Architeet shall have authority to act on behall ol the Owner only to the extent provided m this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safery precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contraclor’s feilure to perform the Work in accordance with the requirements of the
Contract Documents, The Architeel shall be responsible lor the Architect's negligent acts or amissions, but shall not
have control aver or charge of, and shall nol be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing pertions ol the Work.

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6,5, the Architeel’s responsibility o provide
Construction Phase Services commences with the award of the Contract for Construction and terminaies on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§3.6.2.1 The Architect shall visit the site at peints mutually agreed upon with Owner and Contractor prior to or ar the
start of construction, or as otherwise required in Section 4.2.3, 1o become generally familiar with the progress and
quality ol the purtion of the Work completed, and 1o determine, in general, if the Work abserved is being performed
1o a manner indicating that the Work, when lully completed, will be in accordance with the Contract Documents
However, the Architect shall not be required to make exhaustive or continuous on-site inspections 1o check the
qualily or quantity of the Work, On the basis of the site visits, the Architect shall keep the Owner reasonahly
mformed about the progress and quality of the pertion of the Work completed, and promptly report to the Owner (1)
known deviations [rom the Contract Documents, {2} known deviations from the most recent construction schedule
submitted by the Contractor, and (3) defects and deliciencies observed in the Work.

§ 3.6.2.2 The Architect has the authoricy to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing ol the Work in accordanee with the provisions of the Contract Documents, whether or not the Work is
fabricated, mstalled or completed. However, neither this autherity of the Architect nor a decision made in good {aith
either to exercise or nol o exercise such authority shall give rise woa duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employvees, or other persons or eatitics performing portions of
the Woark,

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor, The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness,

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consisten! with the intent of, and reasonahly inferable
from, the Contract Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to seeure faithful performance by both Owner and Contractor, shall no

show partiality 1o either, and shall not be lable for results of interpretations or decisions rendered in good faith. The
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Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intenl expressed in the
Cuontract Documens,

§3.6.2.5 Unless the Owner and Contractor designale another person to serve as an [nitial Decision Maker, as that
term is defined in AIA Document AZ01-2017, the Architect shall render initial decisions on Claims between the
Orwner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Archileet shall review and certify the amounts due the Contractor and shall issue cerificates in such
amounts, The Arvchitect’s certification for paynent shall constitute a representation Lo the Owner, based an the
Architeet's evaluation el the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Applicalion for Payment, that, to the best of the Architees's knowledge, information and beliet, the Waork has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and thal the
Contractor is entitled to payment in the amount certified, The foregoing representations are subject 1o (1) an
evaluation of the Wark for conformance with the Contract Documents upon Substantial Completion, (23 results of
subsequent tests and inspections, (3) correction of minar deviations [rom the Contract Diocuments prior 1o
completion, and (4) specific qualifications expressed by the Architeet,

§3.6.3.2 The issuance of a Cerlilicate lor Payment shall not be a representation that the Architect has {1} made
exhaustive or continuous on-site inspections to check the guality or quantity of the Work, (2] reviewed construction
means, methods, rechniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and supplicrs and other data requested by the Owner to substantiate the Contraclor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum,

§ 3.6.3.3 The Architect shall maintain a record ol the Applications and Certilicales for Payment.

§ 3.6.4 Submittals

§3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule, The Architeet's action in reviewing submitlals shall be taken in accordance with Lthe
approved submittal schedule or, in the absence ol an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architeet’s professional judgment, Lo permit adequate review,

§3.6.4.2 The Architect shall review, or take other appropriate action per specifications, the Contractor’s submittals
such as Shep Drawings, Product Data and Samples, but only for the limited purpose of checking for conlormance
with information given and the design concept expressed in the Contract Documents, Review of such submiteals is
not for the purpose of determining the accuracy and completeness of other inlormation such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Confractor’s respunsibility. The
Architeet’s review shall not constitute approval of salety precautions or construclion means, methods, technigues,
sequences or procedures. The Architeel’s approval of a specific item shall not indicate approval of an assembly of
which the ilem is o component,

§3.6.4.3 1] the Contract Documents specifically require the Contractor to provide professional design services or
cerlilications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate perlermance and design criteria that such services must satistv. The Architect shall review and take
appropriate action on Shop Drawings and other submittzls related o the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted o the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
mlormation given and the design concepl expressed in the Contract Documents. The Architect shall be entitled 1o
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, cerlilications, and approvals
performed or provided by such design prolessionals,

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architeet shall set forth, in the Contract Documents, the requirements for reguests for mformation,
Requests lor information shall include, ata minimum, a detailed written statement that indicates the specific
Dirawings or Specilications in need of clarification and the nature of the clarification requested. The Architeet’s
response o such requests shall be made in writing within any time limits agreed upon, or olherwise with reasonable
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promptoess, [Fappropriate, the Architect shall prepare and issue supplemental Drawings and Specilications in
response fo the requests for information.

§3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplicd by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§3.6.5.1 The Architeel may order minor changes in the Work that are consistent with the intent of the Contract
Dovuments and do not invelve an adjustment in the Contract Sum or an extension of the Contract Time, Subject to
Section 4,2, the Architect shall prepare Change Orders and Construction Change Dircctives for the Owner’s
approval and execution in accordance with the Contract Decuments.

§3.6.5.2 The Architect shall maintain records relative 1o changes in the Waork,

§ 3.6.6 Project Completion

& 3.6.6.1 The Architect shall:

1 conduct inspections to determine the date or dates of Subsiantial Completion and the date of final
completion;

2 issue Certificates of Substantial Completion;

A forward to the Cwner, lor the Owner's review and records, writlen wirranties and related documents
required by the Contract Documents and received from the Contractor; and,
A issue a final Certificale for Payment hased upon a final inspection indicating that, to the best of the

Architeet’s knowledge, information, and beliel, the Work complies with the requirements of the
Contract Documents,

§ 3.6.6.2 The Architeet's inspections shall be conducted with the Qwner to check conformance of the Work with the
reguirements of the Contract Documents and 1o verify the aceuracy and completeness ol the list submitted by the
Contractar of Work (o be completed or corrected,

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of

the Contract Suin remaining to be paid the Coneractor, including the amount o be retained from the Contract Sum, it
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architeel shall forward to the Owner the following information received from the Contractor: (1)
consent of surety ar sureties, if any, o reduction in or partial release of retainage or the making of final payment: (2
affidavits, receipts, releases and waivers of liens, or bonds indemnilying the Owner against liens; and {3) any other
documentation required of the Contractor under the Contract Documents,

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration ol one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduet a meeting with the Owner o review the facility
operations and perlormance.

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Infarmation

1. The Parties agree and understand thar, during the course of the construction of the Work, the Owner,
Contractor, or other Project parlicipants may choase to, at their own expense and initiative, make use of
supplemental video imagery and infarmation sourced [rom devices such as project webcams, Unmanned
Acrial Vehicles, including but nol limited to drones, andfor other videography equipment, in order to obtain
visual information and documentation regarding the state ol the progress and/or quality of the Work
{eollectively “Supplementary Video Inlormation”}). Motwithstanding the foregoing, the Parlics expressly
agree and acknowledge the following:

1. 1. Since Supplementary Video [nformation encompasses only certain limited visual information
and provides neither complete nor comprehensive visual mlormation/measurements/dimensions,
nor any tactile, auditory, or olfactery leedback whatsocver, such Supplementary Video
Information shall not be used as a substitute for or required supplement to Architect's Construction
Phase services, herein, but rather may, to the extent provided and made available to Archilect in a
reasonably nmely, legible, and complete fashion, supplement the other data and infermation
obtained by Architect pursuant to Architeet's Construction Phase Services, herein
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2. 2 Architect shall have no obligation o conduct a comprehensive or continnous review of any
Supplementary Video Information, but rather may, al its sole diseretion, choose to review such
supplementary Video Information, or any portion thercel, in connection with the performance off
its Construction Phase Services on the Project.

3 Architect’s receipt ol any Supplementary Video Information shall not in any way change the provisions of the
Construction Phase Services described, herein, to the effect that Architect’s observation of the Work shall be limited
to hecoming generally familiar with the progress and quality of the Work and to determine, in general, if the Work
observed appears o be in general conformance with the Contract Documents based upon the Architeet's site visits
ol the Project during construction pursuant to this Agreement, and that Architect shall not be required o make
continueus or exhaustive on-site inspections of any kind with respect to the quality, quantily, or progress of the
Waork and, under no circumstances shall Architect have any responsibility with respeet to the Contractor’s
construction means, methods, rechniqgues, sequences, or procedures with respect to the Work or any portion or part
thereof,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§4.1.1 The services listed below are not ineluded m Basic Services but may be required for the Project, The
Architect shall provide the listed Supplemental Services only if specifically designated i the table below as the
Architeet’s responsibilily, and the Owner shall compensate the Architeel as provided in Section |12, Unless
otherwise specifically addressed in this Agreement, iF neither the Owner nor the Architect is designated, he partics
agree that the listed Supplemental Service is not being provided for the Project.

{Designate the Avehitect s Supplentental Services and the Chaner s Supplemental Services required for the Project
by indicating whether the Architect or Owaer shall be responsible for providing the identificd Supplemental Service.
Insert o deseription of the Supplemental Services in Section 4.1.2 below ar attach the description of services s an
exhibit to this Agreement,)

Supplemental Services Responsibility
fAvchirect, Chaner, ar ot
provided)

Nat Provided

Mot Provided

§4111 Programming

§4.1.1.2 Muluple preliminary designs

|

I

| §4.1.1.3 Measured drawings Mot Provided

| §4.11.4  Existing facilities surveys Mot Provided

| §4.1.1.5 Site evalvation and planning Not Provided

| §4116 Building Information Model management responsibilitics Mot Provided

| §4.11.7 Development ol Building Information Maodels for post construction use Mot Provided

| §4.1.1.8 Civil engincering Mot Provided

| §4119 Landscape design Mot Provided

| £§4.1.1.10 Architeetural interior design Mot Provided

| §4.1.1.11  Value analysis Not Provided

| §4.1.1.12 Detailed cost estimating beyond that required in Section 6.3 Mot Provided

| §4.1.1.13  On-site project reprasentation Mot Provided

| §4.1.114 Conformed documenlts for construction Not Provided

| §44445  As-designed record drawings Mot Provided

| §4.1.1.16  As-consiructed record drawings Mot Provided

| §4.1.1147 Post-occupancy evaluation Mot Provided

| §4.1.1.18 Facility support services Mot Provided

| §4.1.1.19 Tenant-related services Mot Provided

| §4.1.1.20  Architect’s coordination ol the Orvwner's consultants Not Provided

| §4.11.21 Telecommunications/data design Mot Provided

| §411.22  Security evaluation and planning Not Provided
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§4.1.1.23 Commissioning Nol Provided
§4.1.1.24 Sustminable Project Services pursuant (o Section 4.1.3 Not Provided
§4.11.25  last-track design services Mot Provided
§4.1.1.26  Muluiple bid packages Not Provided
§444.27  TTistorie preservation Not Provided
§4.1.1.28  Purniture, furnishings, and cquipment design Mot Provided
§4.1.1.29  Other services provided by specialty Consultants Not Provided
§4.1.1.30  Oiher Supplemental Services Waot Provided

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A description of each Supplemental Service idennfied in Section 4,11 as the Architeet's responsibility is
provided below.,

{Deseribe in detall the Arelitect's Supplemiental Seevices identified in Section 410 or, i set forth in an exhibi,
identify the exhibit, The ALA pubfishes o number of Standard Form of Architect's Services documents that can be
included ax an exhibit 1o deseribe the Architect s Supplemental Sevvices )

WA

§4.1.2.2 A description of each Supplemental Service identified in Scelion 4.1.1 as the Owner's responsihility is
provided below,

{Deseribe i detail the Ohwner's Supplemental Sevvices identified in Section 401 or_ ifset forth in an exhibit,
identify the exhibic )

MNiA

§4.1.3 I the Owner identilied a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in ATA Document E204"™-2017, Suslainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architeet as provided i Section 11,2,

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services aller exceution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Addilional Scrvices provided in
accordance with this Section 4.2 shall entitle the Archilect to compensation pursuant to Section 1.3 and an
appropriate adjustnent in the Archileet’s schedule.

§4.21 Upon recopnizing the need to perform the lollowing Additional Services, the Architect shall notify the Owner
with reasenable prompiness and explain the facts and circumstances giving rise 1o the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written authorization:
A Bervices necessitated by a change in the Initial Information, previous mslructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Chwner’s
schedule or budget Tor Cost ol the Work, or procurement or delivery method;
.2 Services necessitated by the enactment or revision ol codes, laws, or regulations, including changing or
editing previously prepared [nstruments ol Serviee;
3 Changing or cditing previously prepared Instruments of Service necessilated by oflicial interpretations
of applicable codes, laws or regulations thal are either {a) confrary 1o specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permt, or (b)
contrary to requirements of the Instruments of Service when those Instruments of Scrvice were
prepared in accordance with the applicable standard of care;
A Services necessitated by decisions of the Owner nol rendered in g timely manner or any other failure of
performance on the parl of the Owner or the Owner's consultants or contractons;
5 Preparmg digital models or other design documentation lor lransmission o the Owner’s consultants
and contractors, or (o other Owner-authorized recipients;
& Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
Preparation for, and attendance at, a public presenlation, meeting or hearing;
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& Preparation for, and attendance a1, a dispule resolution proceeding or legal proceeding, except where
the Architect iz party thereto;

A Bvaluation of the qualifications of entities providing bids or proposals,

A0 Consultation concerning replacement of Work resulting from fire or other cause during constriction,
ar,

A1 Assistance to the Initial Decision Maker, if other than the Architect.

§4.2.2 To avoid delay m the Construction Phase, the Architect shall provide the following Additional Services,
netify the Owoer with reasonahle promptness, and explain the facts and circumstances giving rise to the need. I,
upon reecipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Orwner shall give prompt written notice to the Architect of the Owner’s delermination, The Owner shall compensate
the Architeet for the services provided prior to the Architeel’s receipt of the Owoer's notice.

-1 Reviewing a Contractor’s submittal out of sequence [roin the submittal schedule approved by the
Architeet;

-2 Responding to the Contractor’s requests Tor infirmation that are nol prepared in accordance with the
Contract Documents or where such information is available o the Contractor from a carelul study
and comparison of the Contract Documents, feld conditions, other Crwner-provided information,
Contractor-preparad coordination drawings, or prior Project correspondence or documentation;

& Preparing Change Orders and Construction Change Direelives that require evaluation of Contractor's
proposals and supporting data, or the preparation or revision of Instruments of Serviee;

4 Evaluating an extensive number of Claims as the Initial Decision Maker; or,

3 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefron.

§ 4.2.3 The Architeet shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Chwner:

| A Two (20 previews of each Shop Drawing, Product Data ilem, sample and similar submitals of the
Contractor
2 Bi-weekly visits 1o the sile by the Architect during construction

B One (1) mspections for any portion of the Work (o determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
| A4 One (1 ) inspections for any portion of the Work 1o determine final completion.

§ 4.2.4 Except for services required under Seetion 3.6.6.5 and those services thal do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
ol the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is eaclier, shall be compensated as Additional Services to the cxtent the Architect incurs
additional cost in providing those Construction Phase Services,

§4.2.5 If the services covered by this Agreement have not been compleled within Twenty Four {24 ) months of
the date of this Agreement, through no fault of the Architeel, extension of the Architect’s services beyond that time
shall be compensated as Additional Services.

ARTICLES OWNER'S RESPONSIBILITIES

§ 5.1 Uinless otherwise provided for under this Agreement, the Owner shall provide information in a limely manner
regarding requirements for and limitations on the Project, including a written program, which shall sct forth the
Orwmer’s objectives; schedule; constraints and criteria, including space requirements and relationships: fexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner's budget lor the Project, including (1) the budger lor the Cost of the Waork
as defined in Section 5.1; (2) the Owner’s other costs; and, {3} reasonable contingencies related to all of these costs.
The Owner acknowledges that the contingency allowance 1s to cover funding of unpredictable changes in the work
or items of work during the construction phase, serving three core purposes: (1) To account for coordination issues
in the Construction Documents, including errors and omissions, (2) to modify or change the scope of the project |
13} to accommodate unknown conditions, The Owner shall update the Owner's budget for the Project as necessary
throughout the duration el the Project until final completion, 1 the Owner significantly increases or decreases the
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Erwner's budget for the Cost ol the Work, the Owner shall notily the Architect. The Craner and the Archilect shall
therealter agree to a comesponding change in the Project’s scope and quality,

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's hehalf with respect 1o the Project.
The Owner shall render decisions and approve the Architeet’s submittals in & timely manner in order o avaoid
unreasonable delay in the arderly and sequential propress of the Architecl’s services.

§ 5.4 The Owner shall furnish surveys to deseribe physical characteristics, legal limitations and utility locations for
the site of the Project, and a writlen legal deseription of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; rights-of-way, restdctions, casements, encroachments, soning, deed restrictions, boundaries and
contours ol the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths, All the inlormation on the survey shall be referenced to a
Project benchmark.

§ 5.5 The Owner shall fumnish services of geotechnical engineers, which may include test borings, lest pils,
determinations of soil bearing values, percolation lests, evaluations of hazardous matedals, scismic evaluation,
ground corrosion tests and resistivily tests, including necessary operations lor anticipating subsoil conditions, with
written reports and appropriate recommendations

§ 5.6 The Owner shall provide the Supplemental Services desipnated as the Owner's responsibility in Scetion 4,11,

§ 5.7 If the Orwner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities us
required in AlA Document E204™ 2017, Sustainable Projects Exhibil, attached to this Apreement.

§ 5.8 The Owner shall coordinate the services of its own consuliants with those services provided by the Architect,
Upon the Architect’s request, the Owner shall lurnish copics of the scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall furnish the services of consullants other than those designated
as the responsibility of the Archileet in this Apreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demaonstrates that they are reasonably required by the scope
af the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liabilily insurance, as appropriate (o the services or work provided,

§ 5.9 The Owner shall furnish tests, inspections and reporls required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests lor air and water potlution, and tests [or hazardous materials.

§5.10 The Owner shall lurnish all legal, insurance and accounting services, including auditing services, that may he
reasonably necessary at any time for the Projeel to meet the Owner's needs and inlerests,

§ 5.1 The Owner shall provide prompt wiitten notice to the Architect if the Owaner becomes aware of any fault or
defect in the Project, including errors. omissions or inconsistencies in the Architcet's Instruments of Service,

§ 5.12 The Owner shall include the Architet in all communications with the Contractor that relate to or affeet the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architeel of the substance
ol any dircet communications between the Owner and the Contractor otherwise relating o the Project,
Communications by and with the Architect's consultanis shall be through the Architect.

§ 513 Before executing the Contract for Construction, the Owiner shall coordinate the Architect’s duties and
responsibililies set forth in the Contract for Construction with the Architect’s services set [orth in this Agreement.
The Orwner shall provide the Archilect a copy of the executed agresment between the Owner and Contractor,
including the General Conditions of the Contract [or Construction.

§ 5.14 The Owner shall provide the Architect aceess 1o the Projeet site prior to commencement of he Work and shall
ubligale the Contractor to provide the Architeel access to the Work wherever il is in preparation or progress.
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§5.15 Within [5 days after receipt of a written request from the Architect, the Owner shall [urnish the requested
information as necessary and relevant for the Architeet to evalnate, give notice of, or enforce lien rights.

ARTICLE G COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost ol the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specilicd by the Architect and shall include contraciors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasanable value of labor, materials, and equipment,
denated 10, ar otherwise furished by, the Owner. The Cost of the Weork does not include the compensation of the
Architect; the costs of the land, rights-ul-way, financing, or conlingencies for changes in the Work; or other costs
that are the responsibility ol the Crwner.

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner's budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Wark,
prepared by the Architect, represent the Architect’s judgment as a design professional. Tt is recognized, however,
that neither the Architect nor the Owner has control aver the cost of labor, materials, or equipment; the Contractar's
methods of determining bid prices: or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner's
budget for the Cost of the Work, or from any cstimate of the Cust of the Work, or evaluation, prepared or agreed (o
by the Architect,

§ 6.3 In preparing estimates of the Cost of Wark, the Archilect shall he permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and lypes of
construction are to be mcluded in the Conlract Documents; to recommend reasonable adjusiments in the [rogram
and scope of the Project; and to include design alternates as may he necessary to adjust the cstimated Caost of the
Work to meet the Owner’s budget. The Architect’s cstimate of the Cost of the Waork shall be based on current area,
volume or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4,11, as
a Supplemental Service,

§ 6.4 If, through no faull of the Architeet, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 Il'at uny time the Architect's estimale of the Cost of the Work exceeds the Owner's budgel for the Cost of the
Waork, the Architect shall make appropriate recommendalions to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 I the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona [ide bid or negotiated proposal, the Owner shall
A give written approval of an increase in the budget for the Cost ol the Wark:

2 authorize rebidding or renegoliating of the Project within a reasonahle time:

3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as reguired to reduce
the Cost of the Work: or,

A implement any other mutually acceplable allernative,

§ 6.7 If the Owner chooses Lo proceed under Section 6.6.4, the Architeet shall modify the Construction Documents as
necessary W comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6, 1, If the Owner requires the Architect 1o
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due 10 market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3: otherwise
the Architect’s services for madifying the Construction Documents shall be withour additional compensation, In any
event, the Architect’s modification of the Construction Documents shall be the limit of the Architect's responaibility
under this Article 6.
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ARTICLET COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright ewner of such information or has permission from the copyright owner 1o
transmit such information for ils use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respeclive
Instruments of Service, ncluding the Drawings and Specilications, and shall retain all common law, statutory and
other reserved rights, meluding eopyrights, Submission or distribution of [nstrumenls of Service to meet official
regulalory requivements or for similar purposes in connection with the Projeet is not to be consirued as publication
in derogation of the reserved rights of the Architect and the Architeet's consultants,

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its ebligalions under this Agreement, including prompt pavment of all sums due
pursuant to Article % and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement, The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcentractors, and suppliers, as well as the Owner's consultanis and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject 1o any protocols established
pursuani Lo Section 1.3, solely and exclusively for use in performing services or construction for the Project. [ the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Tnstruments of
Service, the Owner releases the Architect and Archileet's consultantis) from all claims and causes of aclion arising
from such uses, The Owner, o the extent permitted by faw, further agrees to indemnify and hold harmless the
Architect and ils consultants from all costs and expenses, including the cost of defense, related to claims and causes
ol action asserted by any third person or entily to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1, The rerms of this Scetion 7.3.1 shall not apply il the Owner
rightfully terminates this Agreement for canse under Section 9.4

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Orwner shall not assizn, delegate, sublicense, pledge or otherwise transfer any licensc
granted herein to anether party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner's sole risk and without liability o the Architeet and the Architect’s
consullants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement,

ARTICLEE CLAIMS AND DISPUTES

§8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
hinding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years afler the date of Substantial Completion of the Work, The Owner and Architect
warve all claims and causes of action not commenced in accordance with this Section 8.1.1. Any such claim, dispute
or matler in guestion shall be subject to Informal Negotiation as first course of resolution. Either party may inthate
informal negotiation of 1ts claim, assuming the claim has been asserled within the time limits sel lorth in this
Agreement by giving the other party written notice of such demand, Within ten ( 10) days of receipt of demand [or
informal negotiations, representatives ol the parties with authority 1o settle the claim will meet 1o determine if the
elaim can be resolved inlormally, TFinformal negotiation fails to resolve the claim, mediation as a condition
precedent to binding dispute resolution. 11 the parties do not resolve a claim, dispute, or matter in question throwgh
mediation, the method of binding dispute resolution shall be as selected in the sections Lo [ollow,

§B8.1.2 To the extent dumuges are covered by property insurance, the Owner and Architect waive all rights against
each other und against the contractors, consullants, agents, and employees of the other for damages, excepl such
rights as they may bave w the proceeds of such insurance as sel forth in ALA Document A201-2017, General
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Conditions of the Contract for Construction. The Owner or the Architeel, as appropriate, shull require of the
contractors, consultants, agents, and employees of any of them, similar waivers in Bavor of the other partics
enunmeraled herein,

§ 8.1.3 The Architect and Cwner waive consequential damages for claims, disputes, or ather matiers in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limilation, to all coscguential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related 1o this Agreement shall be subject 1o
mediation as a condition precedent to binding dispute resolution, 1f such matter relates to or is the subject of a lien
arsing out of the Architeet’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution,

§ B.2.2 The Owner and Architect shall eodeavor ta resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with i1s Construction Indusiry Mediation Procedures in effect on the date of
this Apreement. A request for mediation shall be made i writing, delivered to the ather party 1o this Agreement, and
filed with the person or entfity administering the mediation. The request may be made concurrently with the Gling of
4 complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
[rom the date of filing, unless staved for a longer perind by agreement of the parties or court order. I an arbitration
proceeding is stayed pursuant to this section, the parties may nonctheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for lawr proceadings.

§ 8.2.3 The partics shall share the medialor’s fee and any liling fees equally, The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upen. Agreements reached in mediation shall
bi enforceable as setilement agreements in any court having junisdiction thereof,

§ 8.2.4 If' the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
{Check the apprapriate box.)

[ 1 Arbitration pursuant to Section 8.3 of this Agreement
[ X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specity)

1 the Orwner and Architect do not select a method of hinding dispute resolution, or do nol subscquently agree in
writing to n binding dispute resolution method other than litigation, the dispute will be resolved in a court of
compelent jurisdiction,

& 8.3 Arbitration

§ 8.3.1 Il the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but nol resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree atherwise, shall be administercd by
the American Arbitration Association i accordance with its Construction Industry Arbitration Rules in elfect an the
date of this Agreement. A demand (or arbitration shall be made in writing, delivered to the ather parly to this
Agreement, and filed with the person or enlity administering the arhitration,

§8.3.1.1 A demand for arbatration shall be made no earlier than coneurrently with the liling of a request for
mediation, bul in oo cvent shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be harred by the applicable statute ol limitations, For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity adminisiering the
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arbitration shall comstitute the mstiution of legal or eyquituble proceedings based on the claim, dispute or other
matter in question.

§8.3.2 The foregoing agreement Lo arbitrate, and olher agreements to arbitrate with an additional person orentity
duly consented (o by parties to this Agresment, shall be specifically enforceahle in accordance with applicable law
in any courl having jurisdiction thereof.

§8.3.3 I'he award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
wilh applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ B.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbilration to which it is a party provided that (1) the arbitration agreement governmg the other arbitration
permils consohidation; (2) the arbitrations to be consolidated substantially involve common questions ol law or fact:
and (3] the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
commaon question of law or fact whose presence 1s required if complete relief is to be accorded in arbitration,
provided that the party sought 1o be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not deseribed in the written consent,

§8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or conselidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Anticle 8 shall survive the lermination of this Agreement.

ARTICLES TERMINATION OR SUSPENSION

§9.1 I the Owner fails to make payments to the Architect in aceordance with this Agreement, such failure shall be
considered substantial nonperfirmance and cause for termination or, al the Architect's aption, cause for suspension
of performance of services under this Agreement, If the Architeet elects to suspend services, the Architect shall give
seven days’ written notice o the Owner before suspending services. In the event of a suspension of services, the
Architeet shall have no Hability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Cwner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the inlerruption and resumplion of the Archilect’s services. The Architect’s [ees Tor the
remaining services and the time schedules shall be equitably adjusied,

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension and as planned and communicated per schedule for two (2) weeks lollewing suspension. When the
Project is resumed, the Architect shall be compensated for expenses mcurred in the interruption and resumption of
the Architeet’s services. The Architect’s lees for the remaining services and the time schedules shall be equitahly
adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days [or reasons other than the fault of the
Architect, the Architeet may terminate this Agreement by giving not less than seven days® wrilten notice,

§ 9.4 Either party may Lerminate this Agreement upon seven days” writlen notice should the other party fail
substantially o perform in accordance with the terms of this Agreement through no [aull of the party initiating the
LeTIningtion.

§ 9.5 The Owner may terminate this Agreement upon seven davs’ wrillen notice to the Architect for the Owner's
convenience and without canse,

§ 9.6 If the Owner terminates this Apreement for its convenience pursuant to Secrion 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Archileet for services performed prior o
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lermination, Reimbursable Expenses incarred, and costs anributable 1o termivation, including the costs attributable
ter the Architect’s termination of consultant agreements,

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner lerminates this Agreement for its convenience
pursuant to Section 4.5, or the Architect terminates this Agreement pursuznt to Section 9.3, the Owmner shall pay to
the Architecl the follewing lees:

{Set farth below the amaunt of any termivarion o icensing fee, or the method for detcrmining any termination or
leensing fee.)

o Termination Fee:

An amount equal to the average of the Architect's previous lwo invoiees, prior w the date of lermination.
2 Licensing Fee if the Owner intends to continue using the Architect’s [nstruments of Service;

As mutually agreed

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion,

§9.9 The Owner's rights to use the Architect’s [nsiruments of Service in the event of a termination of this
Agreement are sct forth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the kvw of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. 1T the parties have selected arbitration as the method of hinding dispute resolution,
the Federal Arbilration Act shall govern Section 8.3,

§10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Condilions of the Contract for Construction,

§10.3 The Owner and Archilect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Meither the Owoer nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing Cor
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Chwner prior 1o the assignment,

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitred to the Architect for review at least 14 days prior o the requested dates of execution. 1f the Owner requests
the Archilect to cxecule consents reasenably required to facilitate assignment o a lender, the Architect shall cxecute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architeet for review al least 14 days prior w execution. The Architect shall not be required o execule cerlilicales or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contamed in this Agreement shall create a contractual relationship with, or a cause ol action in favor
of, a third party against either the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architeel shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances inany
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or arlistic representations of the design of the
Project among the Archilect’s promolional and professional materials. The Architect shall be given reasonable
aceess to the completed Project to make such representations. However, the Archilect’s materials shall not include
the Owner's confidential or proprietary inlormation if the Owner has previously advised the Architect in writing of
the specilic information considered by the Owner to be confidential or proprictary. The Owner shall provide
professional credit for the Architect in the Owner's promotional materials for the Project. This Section 10,7 shall
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survive Lhe lermination of this Agrecment unless the Owner lerminates this Agreement for cause pursuant Lo Section
9.4,

§ 10.8 1f the Architect or Owner receives information specifically designated as “confidential™ or “business
praprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
olher person exeepl as sel Lorth in Scetion 1081, This Section (L8 shall survive the termination of this Agreement.

§10.8.1 The receiving parly may disclose “confidential” or “business proprictary” informarion after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other lorm ol
compulsory legal process issued by a court or governmental enlity, or to the extent such information is reasomably
necessary for the receiving party Lo delend tsell in any dispute. The recetving party may also disclose such
information to its employees, consultants, or contractors in ovder 1o perlorm services or work solely and exclusively
for the Project, provided those employees, consultanls and contractors are subject to the restrictions on the
diselosure and use of such information as set forth in this Section 10,5,

§10.9 The ivalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, [ it is determined that any provision of the Agreement violates any law, or is otherwise myvalid or
unenforceable, then that provision shall be revised (o the extent necessary 1o make that provision legal and
enlorceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to pive eflect o
the partics” intentions and purposes in executing the Agreement,

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services deseribed under Article 3, the Owner shall compensate the Architect as
lollows:

0 Stipulated Sum
{Inzert amornat)

Compensation in the amount of Twenty Light Thousand Dollars and Zere Cents {528 000.00)

2 Percentage Rasis
fnsert percentage value)

(1% of the Owner's budget {or the Cost ol the Work, as caleulated in accordanee with Section 11,6,

3 Other
ifescribe the method of compenyation)

§11.2 For the Architeet's Supplemental Services designated in Section 4,11 and lor any Sustainability Services
required pursuant Lo Section 4.1.3, the Owner shall compensate the Architect as follows;

{Tngert amaund of, or basis for, compensation [ necessary, st specific services 1o wiich particular methods of
compensation apply.

Hourly or as mutually agreed upon im advance of services

§ 11.3 For Additional Services that may arise during the course of the Project, meluding those under Scction 4.2, the
Owner shall compensate the Arvchilect as follows:
(Insert amaunt af, or basis for, compensaiion. )

Hourly or as mutually agreed wpon in advance of services

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 1.2 or 1.3, shall be the amount invoiced to the Architecl plus percent{ %), or as follows:

{frsert amovnt of, or basis for computing, Avchitect s conswltanis' compensation for Supplemental or Additional
Services.)
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As mutually agreed by Ownerand Architect in advance of services

§11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Mhase Twenty percent | 2 )
Design Develepment Phase Twenty Five percent | 25 k)
Construction Documents Twenty Five percent | 25 )
Phase

Procurement Phase Five percenl | 5 )
Construction Phasc Twenty Five percent | 25 )
l'otal Basic Compensation one hundred  percent | Log e

§ 11.6 When compensation identified in Section 11,1 is an a percentage basis, progress payments for cach phase of

Basic Services shall be caleulated by multiplving the percentages identified in this Article by the Owner's most
recenl budget for the Cost of the Wark, Compensation paid in previous progress payments shall not be adjusted
hased on subsequent updates to the Owner's budpet for the Cost of the Work,

§ 11.6.1 When compensation 15 on a percentage hasis and any portions of the Project are deleted or otherwise not

constructed, compensation for those portiens of the Project shall be payable 1o the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether ar not the Construction Phase 15 commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultanis are set forth below. The

rates shall be adjusted in accordance with the Architect’s and Archilects consullanis’ normal review practices.

(I applicable, attach an exhibit of hourdy bitling vates ov insert them below. )

See Exhibit C — Hourly Compensation and Reimbursable Expenses

Employee or Category
MN/A

§ 11.8 Compensation for Reimbursable Expenses
§11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants divectly related to the Project, as

Rate {$0.00)
NIA

follows:

A Transportation and authorized out-of-town travel and subsistence;

2 Long distance services, dedicated data and communication services, leleconfirences, Project web sites,
and extranets;

A Perminting and other fees required by authorities having jurisdiction over the Project;

4 Printing, reproductions, plots, and standarvd form documents;

A Postage, handling, and delivery;

B Lxpense ol overtime work requiting higher than regular rates, if authorized i advance by the Owner;

T Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required Lor the Project;

& IWrequired by the Owner, and with the Owner’s prior written approval, the Architect's consultants®
expenses of professional liability msurance dedicaled exclusively o this Project, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect’s
consultants;

9 Al taxes lovied on professional services and on reimbursable expenses;

A0 Site office expenses,

A1 Registration fees and any other fees charged by the Certifying Authority or by ather entities as

necessary o achieve the Sustainable Objective: and,
A2 Oiher similar Project-related cxpenditures.
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§11.8.2 For Retmbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent | 10 %) ol the expenses mewrred.

§ 11.9 Architect's Insurance. If the types and limits of coverage required in Section 2.5 are in addition 1o the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architeet lor the additions] coverages as set forth below:

ifnsert the additional coverages the dvehitect is veguived o obtau i order fo satizfy the requirements set forth in
Section 2.5, and forwhich the Owner shall retmburse the Archirect. )

MN/A

§ 11.10 Payments to the Architect

§11.10.1 Initial Payments

§11.10.1.1 An initial payment of Zero (30 ) shall he made upon execution of this Agresment and s the minimum
payment under this Agreement. [t shall be credited o the Owner’s account o the linal invoice.

§11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment o the Architcet of
Zero (30 )shall be made upon execution of this Agreement [or registration lees and other fees payahle to the
Cerlilying Authorily and necessary Lo achieve the Sustainability Certification. The Architect’s payments 1o the
Certifying Authority shall be credited to the Owner's aceount at the time the expense is incurred.

§11.10.2 Progress Payments

§11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed, Payments are due and pavable upon presentation of the Architect's invoice. Amounts unpaid Forly-Five
i 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereol al the legal
rate prevailing from fime to time at the principal place ol business of the Architeet.

ifrsert rate of monthly or annual inieresi agreed upan. )

[.5 % Monthly

§11.10.2.2 The Owmer shall not withhold amounts from the Archilect’s compensation W impose a penalty or
liquidated damages on the Archilect, or w olfset sums requested by or paid to contractors for the cost of changes in
the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceading,

§11.10.2.3 Records of Reimbursable Expenses, expenses pertaining 1o Supplemental and Additonal Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times

§11.10.2.4 Owner Agrees to receive invoices by email, which will be sent to the following individual and email
address;

Full Mame: Kelly Christopherson
Email Address: kellv.christophersoniak 1 2,5d.us

ARTICLE12 SPECIAL TERMS AND CONDITIONS
Special lerms and conditions that modify this Agreement are as follows:
Anclude other terms and conditions applicable to this dgreement. )

Mone

ARTICLE13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement hetween the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral, This Agreement may be
amendad only by written instrument signed by both the Owner and Archilect,

§13.2 This Agreement is comprised of the following documents wentified below:
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A ALA Document B101I™ 2007, Standard Form Agreement Between Owner and Architect
20 ATA Document E203™-2013, Building Information Modeling and Digital Data Exhihin, dated as
indicated below:
ifnsert the date of the E203-2013 incorporated inte this agreement. )

A Lxhihits:
(C ek the appropriate hox for any exhibits incorporaied into this Agresiment.)

[ ] ALA Document E204™0 2007, Sustainable Projects Exhibit, dated as indicated below:
{Insert the date of the E204-2017 incorporated into this agreement. )

[ ] Other Exhibits incorporatad into this Agrecment;
(Clearly identifi any ather exhibits incorpovated inte this Agreement, including any exhibits and seopes of services
identificd as exhibits in Section 4.1.2.)

Lixhibit A: Project Initial Inlormation
Exhibit B: JLG lmage Releasc
Exhikit C: Schedule of Hourly Compensation & Reimbursable Expenses

A Other documents;
iList other documents, [ any, forming part of the Agrecment. )

This Agreement entered into as of the day and year first wrillen above,

OWMNER (Signalure) ARCHITECT (Signature)
Garrel Bischoff, President Catherine Dekkenga, ALA, Principal
{Printed nawe and title) {(Printed name, titfe, and Hoenve number, i vequivedi
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Additions and Deletions Report for
AIA” Document B101 - 2017

This Additions and Datations Report, as defined on page 1 of the associated document, reproducas belaw all test the author has
added to the standard form AlA document in order to complete it az well as any taxt the autbor may have adced 1o or deleted from
the original AlA fext, Added text is shown underined, Deleted text is indicated with a hosizental line through the anginal ALA taxt

Mote: This Additions and Datations Reparl is provided for information purposes only and is nat incorporated inte or constitute any
part af tha associaled AlA documant. This Additons and Daletions Reporl and its associatad document ware ganeratad
simultanecuszly by AlS software at 12:22:54 ET on 10/05/2022.
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AGREEMENT made as of the Twenty Third  day of September in the vear Two Thousand and Twenty Two

Lluron Public School District
150 5% 51 5W

JLG Architects
232 8, Main Ave,
Sioux Falls, S1 57104

21392.01 — IMuron School District — TAC A/C
Adding AC coil unils in the existing TAC building

PAGE 2

TABLE OF ARTICLES

{Iasert the Owaer's peagram, identili docamertotion that estublishes the Chener's progeam, or siate the manner in
which the program will be developed )

Adding AJC coils unit in the existing TAC building

Eaxisting activity building Owned and operated by the School District

Additions and Deletions Report for AlA Document B101" — 2017, Copyrighl & 15974, 1875, 1987, 1997, 2007 and 2017 by The American Institute of
Archilects, All ighls resersad, The “American Institute of Architacts.” "4 the AlA Loge, and “A1& Contract Documents” are registersd Iraderarks and may nol
be waad without permission. This document was produced by A& softwane at 1222254 ET on 10082082 under Order Mo, 21 14257388 which capires on
12022, is not far reaate, i licenaed far one-lime uss anly, and may only b2 uzed in aocordance with the A Contract Documenls® Terms of Sepace. To
report copyright viclstions, a-mail copyrighti@laia.org.
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S200,000.00
PAGE 3

Bidding: Fall 2022

Conslruclion to commence spring summer of 2023

MiA

MAA

Desipn/Bid/Build

M/A

Kelly Christophersen
Huron Public School Dhstrict

150 5% 5 SW
Huron, 51 57350

Telephone:
Limail: kelly christophersonikl 2. sd.us

N/A
NiA
PAGE 4
NiA
N

Catherine Dekkenpa
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JLG Architeets
232 5. Main Ave.
Sioux Falls, SD 57104

Telephone; 6i5-271-2531
Email: cdekkenga@jlparchitects. com

NiA

Associated Consulting Ensineers, lne.. Jordan deWit

340 8. Phillips Ave,

Sioux Falls, SD 57104

Telephone: 6(5-335-3720 —

Agsociated Consulling Engineers, Inc.,  Brad Shoup

340 S, Phillips Ave.

Sioux Falls, SD 57104

PAGE 5
Telephone: 605-335-3720 —
NiA
NiA
§ 2.5.1 Commercial General Liability with policy limits of ret-tess-than—4-One Million Dollars and 7ero

Cents (5 1.000,000.00 ) for each occurrence and Two Million Dollars and Zero Cenls (5 2,000.000.00 yin the
aggregate for bodily injury and property damage.
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PAGE &

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Archilect with policy
limits of netessthan—5-One Million Dollars and Zero Cents (§ 1,000,000.00 ) per accident for bodily injury,
death of any person, and properly damage arising out of the ownership, maintenance and use of those motor
vehicles, aleng with any other statutorily required automohile coverage.

FFive Hundrcd Thnuq’uu‘l [yollars

§2. 5 5 F“mp]ov.-era Lwltuhl:y with pu!u.y limits

cach employee, ﬂnd Dne MJllluu I_}ulltlrb anl Zn;m Cents (% __]_,!I'Jﬁﬂ.n(i[fl.ﬂﬂ ]I puhr.:.-' ilumt.

§ 2.5.8 Professional Liability covering negligent acts, errors und omissions in the performance of professional
services with policy limits of setessthan—{4-Two Million Dollars and Zero Cents (5 2,000,000.00 ) per claim
and Four Million Dollars and Zero Cents  {$ 4,000.000.00 ) in the aggregale.

§ 3.1 The Architect’s Basic Services consist of those deseribed in this Article 3 and include wsesbead-sustomarnys
structural, mechanical, and electrical engineering services, Services not set forth in this Article 3 are Supplemental
or Additivnal Services,

PAGE 7

§ 3.2.3 The Architect shall present its preliminary cvaluation to the Owner and shall discuss with the Owner

aHesativeapprosches-approachies) to design and construction of the Project. The Architect shall reach an

understanding with the Crwner regarding the requirements of the Project.

§3.2.5.2 The Architect shall consider the value of altesnative-materials, building systems and equipment, together
with other considerations hased on program and acsthetics, in developing a design for the Project 1hal is consistent
with the Owner's program, schedule, and budgel for the Cost of the Wark,

PAGE 9
§ 3.6.2.1 The Architect shall visit the site at tervalsuppropritete-thestage-points mutually agreed upon with

Crwner and Contractor prior 1o o al the start of construction, or as otherwise reguired in Section 423, to become
generally familiar with the progress and quality of the portion of the Work completed, and to determine, in general,
if the Work observed is being performed in a manner indicating that the Work, when lully completed, will he in
accordance with the Contract Documents. However, the Architeet shall not be required to make exhaustive or
conbnuous on-site mspections to check the guality or quantity of the Waork. On the basis of the site visits, the
Architect shall keep the Owner reasonably informed abour the progress and quality of the portion of the Work
completed, and promptly report to the Chamer (1) known deviations from the Contract Documents, (2) known
deviations from the most recenl construction schedule submitted by the Contractor, and (31 deleets and deficiencies
ohserved in the Work,

PAGE 10

§ 3.6.4.2 The Architect shall review—srdapprovereview, or take other appropriate action wpen—per specifications,
the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concepl expressed in the Contract Documents.
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
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such as dimensions, quantitics, and installation or performance of equipment or svstems, which are the Contraclor’s
responsibility, The Architect’s review shall nol constilule approval of safety precautions or construction means,
methods, technigques, sequences or procedurcs. The Architeet's approval of a specific item shall not indicate
approval ol an assembly of which the item i3 2 componem,

PAGE 11

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Infarmatian

1. The Partics agree and understand that, during the course of the construction of the Work, the Owner.
Contractor, or other Projecl parlivipants may choose to, at thepr own expense amnd initiative, make use of

visual information and decumentation regarding the state of the propress and‘or quality of the Work
{eollectively “Supplementary Video Information”). Motwithstanding the forepoing, the Parties expressly
agree and acknowledze the followine:

1. 1. Since Supplementary Video Information encompasses only certain limited visual information
and provides neither camplete nor comprehensive visual information/mensurements/dimensions,
nor any tactile, auditory, or ollactory feedback whatsoever, such Supplementary Video
Information shall net be used as a substiute for or required supplement to Architect's Conslruction
Phase services, herein, but rather may, (o the extent provided and made available o Architeet ina
reasenably imely, legible, and complete fashion, supplement the other data and information
obtained by Arvchitect pursuant to Architect’s Construction Phase Services, herein,

2. 2, Architect shall have no obligation to conduct a comprehensive er conlinuous review of any
Supplementary Video Information, but rather mav, al its sole diseretion, choose to review such
Supplementary Video [nformation. or any porlion thereof, in connection with the perlormance of
its Construction Phase Services on the Project.

PAGE 12

3. Architect’s receipt of any Supplementary Video Information shall not in any way chanee the provisions of the
Construction Phase Services described, herein, 1o the efTect that Architeet’s ohservation of the Waork shall be limited
ke becoming generally familiar with the progress and guality of the Work and to determine, in general, it the Wark
observed appears to be in veneral conformance with the Contract Documents based upen the Architect’s site visils
of the Project during construction pursuant to this Asreement, and that Architect shall not be required to make
continuous or exhaystive on-site inspections of any kind with respect to the quality, quanlity, or progress of the
Work and, under no eircumstances shall Architect have any responsibility with respect to the Contractor's
conslruction means, methods, techniques, sequences. or procedures with respect to the Work or any porlion or part

ARHELEtheraof,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

PAGE 13

§4.111  Programnming Mot Provided
§4.1.1.2 Multiple preliminary designs Mol Provided

§4.11.3  Mensured drawings Mot Provided
4114 Existing facilities surveys Mot Provided

§4.11.5 Site evaluation and planning Mot Provided

§4.1.1.6 Building Information Model management responsibilitics Mot Provided

Additions and Deletlons Report for AIA Documaent BI01 " - 2047, Copyrignt @ 1974, 1978, 1987, 1997, 2007 and 2017 by Tha American Instihe of
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§4.1.1.7  Development of Building Information Models for post construction use

Mot Provided

§4.1.1.8 Civil engineering

Nol Provided

§4.1.149 Landscape design Not Provided
§4.1.1.10  Architeetural interior design Not Provided
§4.1.1.11  Value analysis Not Provided
§4.11.12 Detailed cost estimating hevond that requived in Section 6.3 Mot Provided
§4.1.1.13 On-site project representation Mot Provided
§4.1.144  Conformed documents lor construction Mot Provided
§4.1.1.15  As-designed record drawings Not Provided
§4.1116  As-constructed record drawings Mol Provided
§41.117  Post-occupancy cvaluation Mot Provided
§4.1.1.18  Facility suppomt services Mot Provided
§4.1.119  Tenant-related services Mot Provided
§4.1.1.20  Architect’s coordination of the Oraner’s cansultants Mot Provided ]
§4.1.1.21  Telecommunications/data design Mol Provided
§4.11.22  Security evaluation and planning Mot Provided
§4.1.1.23 Commissioning Mot Provided
§4.1.1.24  Sustainable Project Services pursuant to Section 4,13 Mol Provided
41125 Fasi-irack design services Mot Provided
§4.1.1.26 Multiple bid packages Mol Provided
841127  Historic preservation Mol Provided
§4.1.1.28  Furniture, furnishings, and equipment design Mot Provided
§4.1.1.29  Other services provided by specially Consultants Mol Provided
§41.4.30  Other Supplemental Services Mot Provided
MAA
PAGE 14

A Twoe (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the

Contractor
2 FBicweckly visits to the site by the Architeet during construction
4 One (1) mspections for any portion of the Work Lo determine whether such portion of the Weork is
substantially complete i accordance with the requirements of the Contract Documents
A One (LY inspeetions for any portion of the Work to determine final completion,
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§4.2.5 If the services covered by this Agreement have not been completed within Twenty Four { 24 ) months of
the date of this Agreement, through no faull of the Architect, extension of the Architect's services beyond that nme
shall be compensated as Additional Services,

PAGE 15

§35.2 The Owner shall establish the Cramer’s budget for the Praject, including (1} the budget for the Cost of the Work
as delined m Section 645.1: (2) the Owner’s ather costs: and, (3) reasonable contingencies related to all of (hese
costs. The Owner acknowledges thal the contingeney allowance is w cover funding of unpredictahle chanres in the
work ur items of work during the construciion phase, serving lhree core purpuscs: | | ) Ter accout for coordingtion
tsgues in the Construetion Documents. including errors and omissions. (21 1o madify or change the scope of the
project (31 to accommodate unknown condilions. The Owner shall update the Owner's budget for the Project as
necessary throughout the duration of the Project until final completion. 11 the Owner significantly increases or
decreases the Chwner's budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the
Architect shall thereafter agree to a corresponding change in the Project’s scope and quality,

PAGE 17

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action againat the other and arising out of
or related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirernents of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any ease not more than 10 years aller the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes ol action not commenced in accordance with this Section 8.1.1. Any such elaim, dispule
or matter in guestion shall be subject (o Informal Negoliation as first course of resalution. Lither party may iniliate
informal negotition of its claim. assuming the claim has been asserled within the time limits set farth in this
Agrecment by giving the other party written notice of such demand, Within ten (10} davs of receipl of demand for
mformal negotiations. representatives of the parties with authority to settle the elaim will meet to determine il the
claim can be resolved informally. ¥ informal negotiation fails w resolve the claim, mediation as a condition
precedent to binding dispute resalution. [f the parties do not resolve a claim, dispute, or matter in guestion through
mediation, the method of binding dispute resolution shall be as selected in the sections Lo lollow,

PAGE 18
[X ] Litigation in a courl of competent jurisdiction
PAGE 19

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior o notice of
such suspension and as planned and communicated per schedule for two [2) weeks fol lowing suspension, When the
Project is resumed, the Architect shall be compensaled for expenses meurred in the interruption and resumption of
the Archilect’s services, The Architect’s fees for the remaining scrvices and the lime schedules shall be equitably
adjusted.

§ 9.4 Lither party may terminate this Agreement upon relessthan-seven days” wrilten notice should the other parly
lail substantially 1o perform in accordance with the 1emms of this Agreement throwgh no faull of the party initiating
the terminalion,

§9.5 The Owner may terminate this Agreement upon netlessshasscven days’ wrillen notice w the Architeet for the
Orwner’s convenience and without cause,

Additicna and Deletions Report for AlA Document B101™ = 2017, Copyright & 1974 1578, 1967, 1897 2007 and 2017 by The Amesican Institute of

Architacts. All ignts reserved. The “Amarican Inslitute of Archilects,” AbA," the A4 Logo, and "AlA Gonbract Documents” are ringistered Irademarks and may not T
b seetl willioul parrrissian. This document was produced by Al software al 12:22:54 ET on 10d05/2022 under Order Mo 2114257888 which EXpErES ON

TV HR20E2, is nat for resale, |5 liconsed for one-tims wse onky, and may only ¢ used in scaoraance wil the Al Contract Decumenls® Temms af Sarvics. To

repart capyright violstions, e-mall copyrightiEaia.ong.

User Notes: [SE9ADAAZ)



PAGE 20

An amount equal o the average of the Architeel's previous two invoices, prior o the date of termination,

As mulually arreed

PAGE 21

Compensation i the amount of Twenty Eight Thousand Dollars and Zero Cents (528,000.00)

Hourly or a5 mutually aereed upon in advance of services

Hourly or as mutgally agreed wpon in advance of services

PAGE 22

Az mutually arreed by Owner and Architect in advance of services

Schermatic Design Phase Twenty percent { 20 b3
Design Development Phase Twenty Five  percent | 2h %a)
Construction Documents I'wenty Five percent | 25 o)
Phasc

Procurement Phase Five  percent { B %)
Construction Phase Twenty Five percent | 25 )

See Lxhibit C — Hourly Compensation and Remmbursable Expenses

NiA
PAGE 23

=

§ 11.8.2 For Reimbursable Expenscs the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten  percent { 10 %) of the expenses mowred,

§11.10.1.1 An initial payvment of Zere (S0 ) shall be made upon execution of this Apgreement and 15 the minimum
payment under this Agreement. [t shall be eredited 1o the Owner's account in the final invoice.
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§11.10.1.2 If a Sustainability Certilication is part of the Sustainable Ohjective, an initial payment 1o the Architect of
Zero ($ 0 ) shall be made upon execation of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustamability Certification. The Architect's payments 1o the
Certifying Authority shall be credited w the Onwner's account at the time the expense 15 incurred.

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice, Amounts unpaid Forly-Five
{45 ) days aller the mvoice date shall bear interest at the rate entered below, or in the shsence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect,

1.5 " Monthly

§11.10.2.4 Owner Aprees to receive invoices by email, which will be sent to the following individual and email
address:

Full Mame: Kelly Christopherson
Lmail Address: kelly christophersomiik | 2 sd us

Mone
PAGE 24

Exbhibit Az Project Initial Information

Exhibit B JLG [mage Belease

Exhibit C: Schedule of Howrly Compensation & Reimbursable Expenscs

Garret Bischoff, President Catherine Dekkenga, AlA, Principal
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Catherine Dekkenga, ATA, hereby cerify, 1o the best of my knowledge, information and beliel, that [ created the
attached final document simultancously with ils associated Additions and Deletions Report and this certification at
12:22:54 ET on 104052022 under Order No. 2114237989 from AIA Contract Documents software and that in
preparing the attached final document I made no changes to the original text of AIA® Document B101™ - 2017,
standard Form of Agreement Between Owner and Archilect, as published by the ALA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report,

Fl;i'ignffi.'

iTitle)

{ Dated)
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%AIA Document B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the I'wenty Third day of September in the year Two
Theusand and Twenly Two

(T wards, indicate dav, montT and vear)
: ADDITIONS AND DELETIONS:

I'ne author of this document has
added information needed for itz
completion. Tha author may alsa
have: revised the taxt of the original
A4 standard form. An Additions and
Deletions Report that notes added
infermation as well as revisions to
the slandard form text is available
from the author and should be

BETWEEN the Archileet’s client identified ns the Ohaner:
{Name. legal status, address and other information)

Huron Public School District
150 5" S5t. §W
Huron, 513 37350

and the Archilect: reviewsd, & verlical line in the left

{Name, legal status, address and other tnformation) margin of this document indicates
whera the authar has added

JLG Architects necessary information and whera

232 5. Mamm Ave. ther authar has added 1o or delated

Sioux Fallg, S13 57104 fram the original AlA text.

This documant has important legal
consequences. Consullation with an
allorney is encouraged with respect
o itz complelion or medification.

foor the following Project:
(Namee, locanon and detailed deseription)

21392.01 — Huron School District - Track Resurlacing
Resurfacing existing thrack

The Owner and Architect agree as [ollows.
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11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 [INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,

(For each item i this section, fnsert the information or a statement soch av “not appdicalie " or “wmknown at time
af execition. )

§ 1.1 The Owner's program for the Project;

{Insert the (hener s program, idemtify documentation that establishes the aner's progran, ar state B manier in
which e program will be developed.)

Resurfacing existing track

§1.1.2 The Project’s physical characreristics:

ifdentifv or describe pertinent information abouwt the Praject s phvsical characteristics, shch as size, location;
dimenvions; geotechnival reports, site bowndaries: topographic surveys, traffic and wility studies, availability of
public and private wtilities and services: legal descriplion of the site, efv)

Existing rack owned and operated by the School Distriet

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Scetion 6,1
(Provide total and, i krows, o line item Breakdow. |

5250,000.00 - £525.000.00
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

A Design phase milestone dates, iF any;
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Budding: Late fall 2022
Constructivn o Commence spring/summer 2023

2 Construction commencement date;
| NIA

3 Substantial Completion date or dutes:
| NIA

A Other mulestone dares;
| NiA

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project;
fldentifi method such as competitive bid ov negotiated coniract, ay well s dRY requirentents for aecelerated or fisi-
tratck design and constriction, multiple hid packages, or phased construction. )

| Design/Bid/Build

§1.1.6 The Owner's anticipated Sustainable Ohjective for the Project:
(ledentific and describe the Owner's Sustainable CMfective for the Project, if any.)

MN{A
(Parvagraph Deleted)

§1.1.6.1 [ the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate
AIA Document L204™-2017, Sustainable Projects Fxhibit, into this Agreement (o define the terms, conditions and
services related to the Owner’s Sustainable Objective, [F E204-2017 is incorperated mto this agreement, the Owner
and Architect shall incorporate the completed E204 2017 into the agreements with the consultants and contractors
performing services or Work in any way associated with the Snstainahle Cibjective,

§1.1.7 The Owaner identifies the [ollowing representative in sccordance with Section 5.3-
(List natme, address, and other contact informarion. )

Kelly Christopheron
Huron Public School District
150 5% 85t §W
Hurem, S13 37350
Telephone:
| Email: kefly.christophersoni@k 12 sd.us

§ 1.1.8 The persens or entities, in addition to the Owner's representative, who are required to review the Archilect’s
submittals to the Owner are as follows;
(Lisi name, address, and other contact tnformtion. J

| N/A

§ 1.1.9 The Owner shall retain the following consultants and contractors:
{List name, legal status, addvess, and other contact information, )
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A Geotechnical bnpineer:

NiA

i Pavagraph Deleied)

3 Other, 1 any:
{List any otfer corsudianis and contractors relained by the Owner)

| N/A

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3
(List name, addvess, and other contact information, )

Catherine Dekkenga
LG Architects

232 8 Main Ave,
Sioux Falls, SD 37104

Telephone: 603-271-2331
Email: edekkengai@jlgarchitects com

§ 1.1.11 The Architect shall retain the consultants identified in Sections 11101 and 11112
{Lizt name, legal staius, addvess, and other contact information. )

§1.1.11.1 Consultants retained under Basic Services;
A Structural Engineer:

MNiA

2 Mechanical Engincer:

N/A

3 Electrical Enginger:

MNAA
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2 Civil Enpineer:

Stockwell Engimeers, Ine.
A0T M. Phillips Ave.
Suite 100

Sioux Falls, S 37104
Telephone: 605-335-0068

§1.1.11.2 Consultants retained under Supplemental Services:

NIA

§ 1,112 Cither Initial lnlormation on which the Agreement s based:
NiA

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architeet’s services, schedule for the Architeet’s services, and the Architect's compensation. The Owner shall adjust
the Owner's budget for the Cost of the Work and the Owner's anticipated design and construction milestones, as
necessary, o accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentation in digital form. The partics will use AIA Document E203™-2013, Building
Information Maodeling and Digital Data Lxhibil, lo establish the protocols for the development, use. transmission,
and exchange of digital data.

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and relianee on, the information contained in the model and without having those protocols set
forth in AlA Document E203™-2013, Building Infermation Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocel Form, shall e at the using or
relying party’s sole sk and without lability to the ather party and its contractors or consultants, the authors of, or
contrbutors to, the building information model, and cach of their agents and employees,

ARTICLE2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
15 properly licensed in the jurisdiction where the Project 15 Jocated to provide the services required by this
Agreement, or shall cause such services o be perfirmed by appropriately licensed design professionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project,

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner's knowledge and consent, the Architeet shall not engage in any aclivity, or accept any
etnployment, mnterest or contribution that would reasonahly appear to compromise the Architeet’s professional
Judgment with respect to this Project.
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§ 2.5 The Architect shall maintain the following insurance until termination of this Agreement, If any of the
requirements set forth helow are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architeet as sel forth in Section 1.9,

§ 2.5.1 Commercial General Lighility with pulicy limits of One Million Dollas and Zero Cents (8 1L000000.00 )
[or cach oceurrence and Two Million Doltars and Zero Cents (5 2,000, 000,00 ) in the aggregate for bodily injury
and property damage,

§2.5.2 Automaobile Liability covering vehicles owned, and non-owned vehicles used. by the Architect with policy
limits of One Million Dollars and Zere Cents (8 LOOD0O00.0O0 )y per acoident for bodily injury, death of any
person, and property damage ansing out of the ownership, mamtenance and use of those motor vehicles, along with
any other statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required linils and coverage for Commercial General Liability and
Automobile Liability through a combioation of primary and excess or umbrella ability insurance, provided such
pritnary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.53.1 and 2.3.2, and in no event shall any excess or umbrella liability insurance provide
narrovwer coverage than the primary policy. The excess policy shall not require the exhaustion ol the underlying
limits only through the actual payment by the underlying insurers,

§ 2,54 Workers” Compensation al stalutory limits.

§2.55 Employers” Liability with policy limits Five Hundred Thousand Dollars and Zero Cents (% S00,000.00 )
each aveident, Five Hundred Thousand Dallars and Zere Cents (5 500,000,003 cach employee, and One Million
Dollars and Zero Cents (5 1LOGO,000.00 ) policy L.

§ 2.5.6 Professional Liability covering negligent acts, errors and vmissions in the performance of professional
services with policy limits of Twe Million Dollacs and Zero Cents (S 2,000,000,00 ) per claim and Four Million
Dollars and Zero Cenls (3 4,000,000.00 ) in the agaregate,

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automebile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions, The
additional msured coverage shall be primary and non-contributory o any of the Owner’s insurance policies and shall
apply to both engoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence complisnce with the
requirements in this Section 2,5,

ARTICLE2 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist ol those described in this Article 3 and include structural, mechanical,
andl electrical engineering services. Services not set forth in this Artiele 3 are Supplemental or Additional Services,

§ 3.1.1 The Architect shall manage the Architeet's services, research applicable design criteria, altend Project
meetings, communicate with members of the Project leam, and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants, The Architect shall be entitled 1o rely on, and shall not be responsible for, the accuracy, compleleness,
and timeliness of, services and information furnished by the Owner and the Owner's consultants, The Architect shall
provide prompt written notice to the Owner il the Architeet becomes aware of any error, omission, or inconsislency
in such services or inlormation.

§3.1.3 As soon as practicable aller the date of this Agreement, the Architeel shall submil lor the Owmer's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates lor the
commencement ol construction and lor Substantial Completion of the Work as set furth in the Initial Information,
The schedule shall include allowances for periods of time required for the Cramer’s review, for the performance of
the Chaner’s consultants, and for approval ol submissions by authorities having jurisdiction over the Projeet. Onee
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Init,

approved by the Owner, time limits established by the schedule shall not, excepl lor reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Projeet proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive ar substitution, or lor the Owner's acceptance
of non-confarming Work, made or given without the Architect’s wrilten approval,

§3.1.5 The Architect shall contact governmental authoritics required 1o approve the Construction Docurtments and
entities providing atility services (o the Project. The Architect shall respond o applicable design requirements
impuosed by those authoritics and entities,

§ 3.1.6 The Architeet shall assist the Owner in connection with the Owner’s responsibilicy for liling documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architeet shall review the program and other information fumnished by the Owner, and shall review ks,
codes, and regulations applicable w the Architeel's services,

§3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget For the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Tnitial lnformation. each in
terms of the othet, o ascertain the requirements of the Project. The Architet shall notily the Owner of (1) any
meonsistencies discovered in the information, and {23 other information or consulting services that may be
reasonably needed for the Project.

§3.2.3 The Architect shall present its preliminary evaluation 1o the Owner and shall discuss with the Owner
approschies) to design and construction of the Project. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§3.2.4 Based on the Project requirements agreed upon wilh the Owner, the Architect shall prepare and present, for
the Owner's approval, a preliminary design illusiraling the scale and relationship of the Project compunents

§3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schemalic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations, Preliminary selections
of major building systerns and construction materials shall be noted on the drawings or described in writing,

§3.2.5.1 The Architect shall consider sustainable design alternatives, such as matenal choices and building
orientation, together with other consideralions based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner ity ubtain more
advanced suslainable design services as a Supplemental Service under Section 4.1.1.

§3.2.5.2 The Architect shall consider the value ol materials, building systems and equipment, logether with other
considerations based on program and aesthetics, in developing a design for the PProject that 1s consistent with the
Owner's program, schedule, and budget for the Cuost of the Work.

§3.2.6 The Architect shall submit (o the Owner an estimate of the Cost of the Work prepared in accordance witl
Section 6.3,

§3.2.7 The Architect shall submit the Schematic Design Documents to the Chwner, and request the Owner's
approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Dwner’s approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget lor the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist ol drawings and other
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documents including plans, sections, clevations, typical construction details, and diagrammalic layouts of building
systems to fix and describe the size and character ol the Project as to architectural, structeral, mechancal and
electrical systems, and other appropriate clements. The Design Development Docurments shall also melude outline
specilications thal identily major materials and systerms and establish, in gencral, their quality levels,

§3.3.2 The Architect shall update the estimate of the Cast of the Work prepared in accordance with Section 6.3,

§3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval,

§ 3.4 Construction Documents Phase Services

§3.4.1 Based on the Owner's approval of the Design Development Documents, and on the Owiner's authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents Lor the Owner’s approval, The Construction Pocuments shall illustrate and deseribe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the guality levels and performance criteria of materials and systems and other
requiremnents [or the construction of the Work. The Owener and Architeel acknowledge that, i order oo perform the
Waork, the Contractor will provide additional mlenmation, including Shop Drawings, Product [ata, Samples and
other similar submittals, which the Architeet shall review in aceordance with Section 3.6 4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project mnto the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) procurement information that deseribes the time, place, and conditions of
bidding, including bidding or proposal forms: {2} the form ol agreement hetween the Owner and Contractor; and (3)
the Conditiens of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that ineludes the Conditions ol the Contract for Construction and Specifications, and
may include bidding requirements and sample lorms,

§ 3.4.4 The Architeet shall update the estimate for the Cost ol the Work prepared in accordance with Section 6.3,

§3.4.5 The Architcet shall submit the Construction Docwments to the Owner, advise the Owner of any adjustiments
Lo the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's
approval.

§ 3.5 Procurement Phase Services

§3.5.1 General

The Archilect shall assist the Owner in establishing a list ol prospective contractors, Following the Owner's
approval of the Censtiuction Documents, the Architeet shall assist the Owner in (1) eblaining cither competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (31 determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction,

§ 3.5.2 Competitive Bidding
§3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Crwner in bidding the Project by
A Tacilitating the distribution of Bidding Documents 1o prospective bidders;
2 organizing and conducting a pre-bid conference for prospective hidders;
& preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Biddimg Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner,

§ 3.5.2.3 If the Bidding Documents permit substilulions, upon the Owner's written authorization, the Architect shall,
as an Additional Service, consider requests for substinutions and prepare and distribute addenda identifving approved
substitulions te all prospective hidders,
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§ 3.5.3 Negotiated Proposals

§3.53.1 Proposal Documents shall consist of propuosal requirements and proposed Contract Documents,

§3.5.3.2 The Architect shall assist the Owner in abtaining proposals by:

A facilitating the distribution of Proposal Documents for distribution to prospective contractors amd
requesting their return upon completion of the negotiation process,

2 organizing and participating in selection interviews with prospective contractors;

4 preparing responses 1o questions from prospective contractors and providing clanfications and
interpretations ol the Proposal Documents (o the prospective contractors in the form of addenda; and,

A participating in negotiations with prospective contractors, and subsequently preparing a SURMNAryY
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substilutions, upon the Owner's written autherization, the Architeet shall,
as an Additional Service, consider requests lor substitutions and prepare and distribule addenda identifying approved
substitutions to all prospective confraclors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§3.6.1.1 The Architeet shall provide administration of the Contract between the Owner and the Contracior as sel
forth below and in AIA Document A201™ 2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2017, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement,

§3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The
Architect shall have authority 1o act on behall of the Owner anly o the extent provided in this Agreement, The
Archileet shall not have contral aver, charge of, or responsibility for the construction means, miethods, techniques,
sequences or procedures, or for sality precautions and programs in connection with the Work, nor shail the
Architeet be responsible for the Contractor’s failure 1o perform the Work in accordance with the requirements ol the
Contract Documents, The Architect shall be responsible for the Architect's negligent acts or omissions, bul shall no
have control over or charge of, and shall nol be responsible for, acts or omissions of flye Contractor or of any other
persons or entities performing partions of the Work,

§ 3.6.1.3 Subject to Section 4.2 and excepl as provided in Section 3.6.6.5, the Archilect's responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and lerminates on the date
the Architect issues the final Certificate for Payment.

§ 1.6.2 Evaluations of the Work

§3.6.21 The Architect shall visit the site al points mutually agreed upon with Owner and Contracter prior to or at the
starl of construction, or as otherwise required in Section 4.2.3, 10 become generally familiar with the progress and
quality of the portion of the Work completed, and to determine, in general, if the Work observed is being performed
in a manner indicating that the Wark, when fully vommpleted, will be in accordance with the Contract Dacuinents,
However, the Architect shall not be required 1o make exhavstive or continuous on-site inspections to check the
quality or quantity of the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably
informed about the progress and quality of the porlion of the Work eompleted, and promptly report to the Owner (1)
known deviations from the Contract Documents, (2) known deviations from the most recent construction schedule
submilled by the Contractor, and (3) defeets and deliciencies abserved in the Work,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Mocuments, Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
[abricated, installed or completed. However, neither this authonily of the Architeet nor a decision made in good faith
cither to exercise or not to exercise such authority shall give rise fo a duty or responsibility of the Architect to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.
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§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements ol the
Conlract Documents on written request of either the Owner or Contractor. The Architect's response o such requests
shall be made i writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architeet shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the lorm of drawings, When making such interprelations
and decisions. the Architect shall endeavor to secure faithiul performance by both Owner and Contractor, shall not
show partiality to either. and shall not be liable for results of interpretations or decisions rendered in good faith, The
Architect’s decisions on matters relating w aesthetic effect shall be final if consistent with the intent expressed i the
Contract Documents,

§3.6.2.5 Unless the Owner and Conlractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ALA Document A201-2007, the Architect shall render initial decisions an Claims between the
Owwner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§3.6.3.1 The Architect shall review and cerlify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certilication for pavment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Scotion 36,2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work 1s in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified, The [oregoing representations are subject to (1) an
evaluation of the Work for conformunee with the Contract Documents upon Substantial Completion, {2} results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (1) specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architeet has L) made
exhaustive or conlinuous on-site inspections to check the qualily or quantity ol the Work, {2 reviewed construction
means, methods, rechniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and supplicrs and other data requested by the Qwner to substantiate the Contractor’s right to
payment, or (4) ascertained how or lor what purpose the Contractar has used money previeusly paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Cerlificates for Payment,

§ 3.6.4 Submittals

§3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withihedd
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule ot, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architeet's professional judgment, to permit adequate review.

§3.6.4.2 The Architect shall review, or take other appropriate action per specifications, the Contractor's submitials
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, Review of such submittals is
not for the purpose of determining the aceuracy and complelencss of other information such as dimensions,
quantitics, and matallation or performance of equipment or systems, which are the Contractor's responsibility. The
Architect’s review shall not constitute approval of safety precautions ur construction means, methods, technigues,
sequences ur procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is 2 component.

§ 3.6.4.3 It the Contract Documents specifically require the Contractor 1o provide professional design scrvices or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specily the
appropriate performance and design eritenia that such services must salisly. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified b the
Contractor's design professional, provided the submitials bear such professional’s scal and signature when
submitted 1o the Architect. The Architect's review shall be for the limited purpose of checking for conformance with
information given and the desipn concept expressed in the Cuntract Documents. The Architect shall be entitled to
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rely upon, and shall not be responsible for, the adequacy and aceuracy of the services, certifications, and approvals
perferned or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Conlract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for mformation.
Fequests for information shall include, ara minimum, a detailed writien statement that indicates the specific
Dirawings or Specifications in need of clarilication and the nature of the clarification requested. The Architect's
response o such reguests shall be made inowriting within any time limits agreed upon, or otherwise with reasonable
prompiness. [f appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response fo the requests lor inlonnation.

§3.6.4.5 The Archirect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 1.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not invalve an adjustment i the Contract Sum or an extension of the Contract Time, Subject o
Section 4.2, the Archilect shall prepare Change Orders and Construction Change Direclives lor the Owner's
approval and exeeution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
A conduet inspections 1o determine the date or dates of Substandal Completion and the date ol final
completion;
2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Ovwner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificare for Payinent based upon a final inspection indicating that, 1o the hest of the
Architect’s knowledge, information, and belief, the Waork complies with the requirements of the
Contract Documents.

§ 3.6.6.2 The Architeet’s inspeetions shall be conducted with the Owner o check conformance of the Work with the
requirements of the Contract Documents and 1o verily the accuracy and completeness of the list submitted by the
Contractor of Work 1o be completed or correeted.

§ 3.6.,6.3 When Substantial Completion has been achicved, the Architeet shall inform the Owner about the balunce of
the Contract Sum remaining to be paid the Contractor, including the amount to be retmined from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Orner the following information received from the Contractor (1}
consent of surely or surelies, il any, W reduction in or partial release of retainage or the making ol linal payment; {2}
allidavils, receipts, releases and waivers of liens, or bonds indemnilying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§3.6.6.5 Upon request of the Owner, and prior to the expiration ol one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Ovwner o review the Facility
operalions and performance.

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information
I, The Parties agree and understand that, during the course of the construction of the Work, the Owner,
Contractor, or other Project participants may choose o, at their own expense and nitiative, make use of
supplemental video imagery and information sourced from devices such as project webcams, Unmanned
Aerial Vehieles, ineluding but not limited to drones, and/or other videography cquipment, in order to abtain
visual information and decumentation regarding the stale of the progress and/or quality of the Waork
{eollectively “Supplementary Video Information”). Notwithstanding the foregoing, the Parlics cxpressly
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agree and acknowledge the ollowing:

I 1. Since Supplementary Video Information elcompasses only certain lmited visual information
and provides neither complete nor comprehensive visual information‘measurements/dimensions,
net any tactile, auditory, or olfactory feedback whatsoever, such Supplementary Video
Information shall not be used as a substitute for or required supplement o Architect’s Construction
Phase services, herein, but rather may, to the extent provided and made available to Architect in g
reasenably timely, legible, and complete fashion, supplement the other data and information
obtained by Architect pursuant 1o Architect’s Construction Phase Services, herein,

2. 2 Architeet shall have no obligation to conduct a comprehensive or continuous review of any
Supplementary Video Information, bul rather mav, at its sole discretion. choose to review such
Supplementary Video Information, or any partion thereof, in connection with the performance of
its Construction Phase Services on the Project.

3. Architect's receipt of any Supplementary Video Information shall noi in any way change the provisions ol the
Construction Phase Services described, herein, 1o the effect thal Architecls observation of the Work shall be limited
to becoming generally familiar with the progress and guality of the Work and to determine, in general, i the Work
observed appears to be in general conformance with the Contract Documents based upon the Archileet's site visits
of the Project during construction pursuant to this Agreement, and that Architect shall not be reyuired to make
continuous or exhaustive on-site mspections of any kind with respect to the quality, quantity, or progress of the
Waork and, under no circumstances shall Architect have any responsibility with respect (o the Contractar's
construction means, methods, technigues, sequences, or procedures with respect to the Work or any portion or part
thereof,

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§4.1.1 The services listed below are not included in Basic Services bur iy be required for the Project. The
Architeet shall provide the listed Supplemental Services only if specilically designated in the table below as the
Architeet's responsibility, and the Owner shall compensate the Architect as provided in Section 11,2, Unless
utherwise specifically addressed in this Apreement, if neither the Owner nar the Archilect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

(Designate the Arehitect’s Supplementil Services and the Chwner s Supplemental Services requived for the | ‘roject
by indicating whether the Architect or Chier shall be respunsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1 2 helfow or altach the description af vervices us an
exfihit fo this Agreement )

Supplemental Services Responsibility
{drchitect, Chener, or not
provided)

§4.111  Programming Nol Provided
§4.1.1.2 Multiple preliminary desizns Mot Provided |
§4.1.1.3 Measured drawings Mot Provided
§4.1.1.4  Existing facilities surveys Not Provided
§4.1.1.5  Site evaluation and planning Not Provided
§4.1.16 Bulding Information Model management responsibilities Mol Provided

| §4.1.1.7 Development of Building Tnformation Models for post constriclion use Mot Provided

| [ §4118 Civil engineering Architect
§4.1.1.9 Landscape design Architect
§4.1.14.10  Architectural interior design Mot Provided
§4.11.11  Value analysis Mol Provided
§4.1.1.12  Detailed cost estimating beyond thai required in Section 6.3 Mol Provided
§4.1.1.13  On-site project representation Mot Provided
§4.1.1.14  Conlormed documents for construction Mot Provided
§4.1115  As-designed record drawings Not Provided
§4.1.1.16  As-constructed record drawings Mot Provided
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§41117  Post-occupancy evaluation Mot Provided
§4.1.1.18  Fucility support services Mot Provided
§4.1.1.19 Tenant-related services Mot Provided
§4.1.1.20  Architect’s coordination ol the Chaner’s consultants Mot Pravided
§4.1.1.21  Telecommunications/data design Mot Provided
§4.1.1.22  Security evaluation and planning Mot Provided
§4.1.1.23 Commissioning Mot Provided
§4.1.1.24  Sustainable Project Services pursuant 1o Section 4.1.3 Not Pravided
§4.1125 Past-irack design services Mod Provided
§4.1.1.26 Multiple bid packages Mot Provided
§4.1.1.27  Historic preservation Mot Provided
841128 Vurniture, furnishings, and cquipment desizgn Mot Provided
§4.1.1.29  Other services provided by specialty Consultants Mot Provided
§4.1.1.30  Other Supplemental Services Mot Provided

§ 4.1.2 Description of Supplemental Services

§4.1.2.1 A deseription of each Supplemental Service idennfied in Scetion 4.1.1 as the Architeet's responsibility is
provided below,

{Describe in detail the Architeet's Supplemental Services identified in Section 400 ar, {'sel forth in an exhitit,
tdenttfic the exhibit. The ATA publishes o nwmber of Stundard Form of Avchitect s Services documents that can he
inclided as an exhibit fo describe the Architect's Supplemenital Services.)

55 4.1.1.8 Civil Engingering: Limited to usual and customary civil engineering services

S54.1.1.9 Landscape design: Limited 1o Schematic design phase services to indicate design intent and provide
basis for cost allowance and bid alternates; based on accepted scopefalternates, remaming documentation will be
provided design/build by landscaping subcontractor { Architect to review and approve final drawings for
conformance with design intent and review shop drawings)

§4.1.2.2 A description of each Supplemental Service wdentified in Section 4,11 as the Owner's responsihility is
provided below,

iDescribe in detail the Chaner s Supplementol Sevvices identified n Section 410 ar, if set foreh in an exiibir,
identifv the exhibie )}

MNiA

§4.1.3 It the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in ATA Document E204T™2017, Sustamable Projects Exhibil, altached
to this Agreement. The Owner shall compensate the Architect as provided in Section 11.2.

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after excedtion of this Agreement without invalidating the
Agreement, Except for services required due to the fault of the Architeet, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect o compensalion pursuant to Section 11.3 and an
appropriate adjustment in the Architeet’s schedule,

§4.2.1 Upon recognizing the need to perform the following Additional Services, the Archirect shall notify the Owner
with reasonable prompiness and explain the facts and circumstances giving rise (o the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written authorization:
A Services necessitated by a change in the Initial Information, previous imstructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget ler Cost of the Work, or procurement or delivery method;
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Services necessilated by the enactment or revision of codes, laws, or regulations, including changing o
editing previcusly prepaced Instruments of Service;

Changing or ediling previously prepared Instruments of Service necessilated by official mterpretations
of applicable codes, laws or regulations that are either (4) contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building pertl, or (b}
contrary o requirements of the Instruments of Service when those Instruments ol Service were
prepared in accordance with the applicable standard of care;

A Services necessitated by decisions of the Owner not rendeared in a timely manner or any other failure of

performance on the part of the Owner or the Chwner’s consullanls or contractors;

5 Preparing digital madels or ather design documentation for transmission to the Owner's consultants

and contractors, or o other Owner-authorized recipients;

A Preparation of design and documentation for allernale bid or proposal requests proposed by the Owner;

S Preparation for, and attendance al, g public presentation, meeting or hearing;

& Preparation lor, and attendance at, a dispute resolution procesding or legal procecding, except where

the Architect is party thereto,

5 Evaluation of the qualifications of enlitics providing hids or proposals;

A0 Consultation concerning replacement of Work resulting [rom lire or other cause during construction,

ar,

A1 Assistance to the Inital Decision Maker, if other than the Architect

[

s

§4.2.2 To avoid delay in the Construction Phase, the Architcet shall provide the following Additional Services,
notily the Owner with reasonable promptness, and explain the facts and circumstinees giving rise to the need. 1f,
upon receipt of the Architect’s notice, the Owner determines that all or parts of the services are not required, the
Orwner shall give prompl written notice t the Architeet of the Owner's determination, The Owner shall compensate
the Archileet for the services provided prior o the Architect’s receipt of the Owner's notice.

| Reviewing a Contractor’s submiital oul of sequence from the submittal schedule approved by the
Architect;

2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison ol the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prier Project correspondence or documentation;

A Preparing Change Orders and Construction Change Directives that require evaluation of Conlractor’s
proposals and supporting data, or the preparation or revision ol Instruments of Service;

A4 Evaluating an extensive number of Claims as the Inttial Decision Maker; or,

A Evaluating substitutions propesed by the Crwner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.

§ 4.2.3 The Architeet shall previde Construction Phase Services exceeding the mits sel forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Two (20 previews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
Bi-weekly visits 1o the site by the Architeet during construction
Cme (1 )imspections for any portion of the Work 1o determune whether such portion of the Waork s
substantially complete in accordance with the requirements of the Contract Documents
A One (1 ) mspections lor any portion of the Work to determine final completion.

()

lad

§4.2.4 Except for services required under Section 3.6.6.3 and those services that do nol exceed the limits sel forth in
Sectien 4.2.3, Construction Phase Services provided more than 60 days afler (1) the date of Substantial Completion
of the Work or {2} the initial date of Substantial Completion identified in the agresment between the Owner and
Contractor, whichever is carlier, shall be compensated as Additional Services o the extent the Architeet incurs
additiomal cost in providing those Construction Phase Services.

§4.2.5 If the services covered hy this Agreement have not been completed within Twenty Four (24 ) months ol
the date of this Agreement, through no Taalt of the Architect, extension of the Architeet’s services beyond that time
shall be compensated as Additional Services,
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ARTICLE5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
tegarding requirements for and limitations on the Project, including a written program, which shall set forth the
Chwner’s objectives; schedule: constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; svstems: and site reguirenients,

§ 5.2 The Owner shall establish the Owner's Budget for the Project, including {1} the budget for the Cost of the Work
as delined i Seetion 5,1; (2) the Owner's other costs: and, (3) reasonable contingencies related to all of these costs.
The Orwner acknowledges thal the contingeney allowance is Lo cover lunding ol unpredictable changes in the work
of items of work during the construciion phase, serving three core purposes: (1) To aceount for coordination issues
in the Construetion Documents, including errors and vmissions, (2) to mudify or change the scope ol the project |
(3) to accommodate unknown conditions. The Owner shall update the Owner’s budget for the Project as nocessary
throughout the duration of the Project unti] final completion, I the Owner significantly increases or decrcases the
Owner’s budget for the Cost of the Work, the Owaer shall notify the Architect, The Owner and the Architect shall
therealler agree to a corresponding change in the Project’s scope and qualily,

§ 5.3 The Owner shall identify a representative authorized 1o act on the Owner’s behalf with respect to the Project,
The Crwner shall render decisions and approve the Architeet’s submittals in a timely manner in order 1o avoid
unreasonable delay in the orderly and sequential progress of the Architect's services.

§ 5.4 The Owner shall firnish surveys o describe physical characteristics, legal limitations and utility locations lor
the site of the Project, and a written legal description of the site. The surveys and legal inlrmartion shall include, as
applicable, grades and lines of streeis, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; riphts-ofoway, restrictions, casements, encroachmenis, zoning, deed resirictions, boundaries and
contonrs ol the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available ulility services and lines, both public and private,
above and below grade, including mverts and depths. All the information on the survey shall be referenced 1o a
Project benchmark,

§ 5.5 The Owner shall furnish services of geotechnical engineers, which mav include test borings, test pits,
determinations of soil bearing values, pereolation tosts, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, imcluding necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations,

§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner's responsthility in Section 4.1, 1,

§ 5.7 I the Owner identilicd a Sustainable Objective in Article 1, the Owner shall [ulfill irs responsibilities as
required in AIA Document E204™ 2017, Sustainable Projects Exhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architeet.
Upon the Architect’s request, the Owner shall furnish copics of the scope of services in the contracts between the
Uwner and the Owner's consultants. The Owner shall furnish the services of cansultants other than those designated
a3 the responsibility of the Architect in this Agreement, or authorize the Architeet to fumish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and cantraclors mattuin insurance, including
professional liability insurance, as appropriate (o the services or work provided.

§5.9 The Owner shall furnish Lests, mspections and reports required by law or the Contract Documents, such as
strugtural, mechanical, and chemical wsts, tests for air and water pollution, and tests lor hazardous malerials,

§ 5.10 The Owner shall furnish all legal, insurance and aceounting scrvices, including auditing services, that may be
reasimably necessary at any time for the Project 1o meet the Owner's needs and interests,

§ 5.11 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.
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§5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall prompily notify the Architect of the substance
ol any direct communications between the Owner and the Contracter otherwise relating to the Projecl.
Communications by and with the Architect's consultants shall be through the Architect,

§ 5.13 Before executing the Contract Lor Construction, the Owner shall coordinate the Architect's dutics and
responsibilities set lorth in the Contract for Constructien with the Architect’s services sel forth i this Apreement.
The Owner shall provide the Architect a copy of the executed agreement belween the Owner and Conlractor,
including the Gieneral Conditions of the Contract for Construction,

§5.14 The Owner shall provide the Architect access to the Project sile prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access 1o the Work wherever il is in preparation or progress.

§5.15 Within 15 days afler receipt of a written request from the Architeet, the Owner shall furnish the requested
information as necessary and relevant for the Architeet to evaluate, give notice of, or enforce lien rights,

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost ol the Work shall be the 1otal vost to the Owner to construct all
elements of the Project designed or specitied by the Architeet and shall include contractors® general conditions costs,
overhead and profit. The Cost of the Wark also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work doves not include the compensation ol the
Architect; the costs of the land, rights-ofway, financing, or contingencies for changes in the Work: or other costs
that are the responsibility of the Craner.

§ 6.2 The Owner's budgel for the Cost of the Waork is provided in Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.3, Evaluations ef the Owner's budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Archilect, represent the Archirect’s judgment as a design professional. 1 is recognized, however,
that neither the Architect nor the Owner has control over the cast of labor, materials, or equipment; the Contractor's
methods of determining bid prices: or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Crvner’s
budget for the Cost of the Work, or [rom uny estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencics for
design, bidding, and price escalation; to determine whal matcrials, equipment, component systems, and types of
consiructivon are to be included in the Contract Documents; to recominend reasonable adjustments i the program
ard scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Wark to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating Llechniques. Tf the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as
4 Supplemental Service,

§ 6.4 11 through no Fault of the Architect, the Procurement Phase has not commenced within 90 days alter the
Archileet submits the Construction Decuments to the Owner, the Owner's budget for the Cost ol the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architeel’s estimate of the Cost ol the Work exceeds the Owner's budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget Jor the Cost of the Work at the conclusion of the Construction Documents Phase
Services 15 exceeded by the lowest bona lide bid or negotiated proposal, the Owner shall

I give written approval ol an increase in the budgel [or the Cost of the Work;

2 authories rebidding or renegotiating of the Project within a reasonable tme;

3 terminate in accordance with Seetion 9.5,

4 i consultation with the Architect, revise the Project program, scope, or quality as required ta reduce
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the Cost of the Wark; or,
S implement any other mulually acceprable alternative,

§ 6.7 If the Oraner chooses to procead under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary 1o comply with the Owner's budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Serviees, or the budget as adjusted under Scetion 6.6.1. 10 the Owner requires the Architect to
maodify the Construction Documents because the lowest bona fide bid or negotiated proposal exceads the Owner’s
budget Tor the Cost o the Work due lo market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant o Section |1.3; otherwise
the Architect’s services for modilying the Construetion Documents shall be without additional compensation. In any
event, the Architeet’s modilication of the Construction Documents shall be the L of the Architect’s responsibility
under this Article @,

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warranl thal in transmitting Instruments of Service, ar any other information, the
transmitling party is the copyright owner of such information or has permission from the copyrightl owner to
transmit such mformation for its use on the Project,

§ 7.2 The Architeet and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Dirawings and Speeilications, and shall retain all common law, statutory and
other reserved rights, including copyrighls. Submission or distribution of Instruments of Service o meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architeet and the Architect’s consultants.

§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's Instruments of Service solely
and exclusively for purposes ol constructing, ssing, maintaining, altering and adding to the Project, provided that the
Cravner substantially performs its obligations under this Agreement, mcluding prompt payment of all sums due
pursuant to Article 9 and Article |1 The Architeet shall obtain similar nonexclusive licenses from the Architect’s
cansuliants consistent with this Agreement. The license granted under this section permits the Owner o authorize
the Contraclor, Subcontractors, Sub-subcontractors, and suppliers, as well a3 the Owner’s consultants and separate
contractors, to reproduce applicable portions of the [nstrements of Service, subject to any protocols established
pursuand o Seetion 1.3, solely and exelusively for nse in performing services or construction for the Projeet. If the
Architect rightfully terminates this Agreement for cause as provided in Scetion 9.4, the license granted in this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments ol Service without retaiming the authors of the Instruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all clams and causes of action arising
{rom such uses. The Owner, to the extent permitted by law, further agrees e indemnify and hold harmless the
Architect and its consultants from all cosls and expenses, including the cost of defanse, related to claims and causes
ol action asserted by any third person or entity to the extent such costs and expenses anse lrom the Owner's use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3, 1 shall not apply if the Owner
righilully terminates this Agreement for canse under Section 9.4,

§ 7.4 Lxcept for the licenses granted in this Article 7, no other license or vight shall be deemed granted or implicd
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments ol Serviee shall be at the Owner's sole risk and withowt habality 1o the Architeet and the Architect's

consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions ol this Article 7 shall survive the termination of this
Apreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Crwner and Architect shall commence all claims and causes of action against the ather and arising out of
or related Lo this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
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in any case nol more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and canses of action not commenced in aceordance with s Section 8.1 Any such claim, dispute
or natler in question shall be subject to Informal Negotiation as first course of resolution, Fither party may initiate
informal negotiation of its claim, assuming the claim has been asserted within the time limits set forth in this
Agreement by giving the ather party written notice of such demand. Within ten (10} days of receipt of demand for
informal negotiations, representatives of the parties with authority to settle the claim will meet to determine if the
clatm can be resolved informally. [f informal negotiation lails to resolve the claim, mediation as a condition
precedent to binding dispule resolution, If the parties du not resolve a claim, dispute, or matter in question through
mediation, the method of hinding dispute resvlution shall be as selected in the sections to [ollaw.

§8.1.2 To the extent damages are covered by property insuranee, the Owner and Architect waive all righls apainst
each other and against the coniractors, consultants. agents, and employees of the other [or damages, excepl such
rights as they may have to the proceeds of such insurance as set forth in ALA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consullants, agents, and employees olany of them, similar waivers in favor of the other partics
emunerated herem.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in guesting,
arising out of or relating to this Agrecment. This mutual waiver is applicable, without limitation, to all conseguential
dumages due to either party’s termination of this Agreement, exeept as specifically provided in Section 9.7,

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related Lo this Agreement shall be subject 1o
mediation as a condition precedent 1o binding dispute resolution. If such matter relates to or is the subject of a licn
arising out of the Architeet's services, the Architect may proceed in avcordance with applicable law to comply with
the lien notice or filing deadlines prior w resolution of the matter by mediation or by binding dispute resulution

§ 8.2.2 The Owner and Architect shall endeavor o resolve claims, disputes and other matiers in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in aceordance with its Construction Industry Mediation Procedures in effect on the dale of
this Agreement, A request for mediation shall be made i writing, deliverad o the other party fo this Agreement, and
filed with the person or entity administering the mediation, The request may be made concurrently wilh the filing of
a complaint or ather appropriate demand for binding dispute resalution but, in such event, mediation shall proceed in
advance ol binding dispure resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court erder. 1 an arbitration
proceeding is stayed pursuant to this section, the partics may nonetheless proceed to the seleetion ol the arhitrator(s)
and agree upon a schedule for later proveedings.

§8.2.3 The parties shall share the mediator’s fee and any filing fees cqually, The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
b enforceable as settdement agreements in any courl having jurisdiction therenal,

§8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the lollovwing:

{Check the appropriate box. )

[ 1 Arbitration pursuant to Section 8.3 of this Agrecment

[ ¥ ] Litigation in a courl of competent jurisdiction

[ 1 Other: (Specify)

It the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litization, the dispute will be resolved in a court of
competent jurisdiction.
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§ 8.3 Arbitration

§ 8.3.11f the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispule or other matter in question arising oul of or related to this Agrecment subject to, but not resolved by,
mediation shall he subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbilration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the pecson or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no carlier than concurrently with the filing of a request lor
mediation, but in no event shall it be made after the date when the mstitution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be harred by the applicable statute of Hmitations, For statute
of limitations purpases, receipl ol s written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matler i guestion.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enlorecable in accordance with applicable law
in any court having jurisdiction thereol

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in aceordance
with applicable law in any court having jurisdiction thereof,

§ 8.3.4 Consalidation or Joinder

§8.3.4.1 Lither party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation: (2} the arbitrations to be consolidated substantially involve common guestions of low or fact,
and (3} the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s)

§8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence 1s required if complete reliel is 1o be accorded in arbitration,
provided that the party sought to be jomed consents in writing 1o such joinder, Consent to atbitration involving an
additional person or entity shall not constitute consent to arbitration of any elaim, dispute or other matter in question
nol deseribed in the written consent,

§8.3.4.3 The Owner and Architect grant to any person or entity made a parly o an arbitration conducted under this
Scetion 8.3, whether by joinder or consolidation, the same rights of juinder and consolidation as the Owner and
Architect under this Agreement.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Onwner Fails to make payments to the Architect in accordance with this Agreement, such failure shall be
cunsidered substantial nonperformance and cause for termination or, at the Architect's option, cause [or suspension
of performance of services under this Agreement, |1 the Architcet elects to suspend services, the Architect shall give
seven days’ written notice 1o the Owner before suspending services. In the event of a suspension of services, the
Architeet shall have no lability to the Owner for delay or damage caused the Owner because of such suspension of
services. Belore resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenscs incured in the inferruption and resumption of the Architect’s services. The Architect’s [ees for the
remaining services and the time schedules shall be equitably adjusted.

§9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension and as planned and communicated per schedule for two (2) weeks following suspension. When the
Project is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Architeet’s services. The Architect’s lees for the remaining services and the time schedules shall be equitably
adjusted.
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§9.3 If the Owner suspends the Project for more than 90 cumulative days lor reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ writlen notice,

§ 9.4 Either party may termmate this Agreement upon seven days’ writlen notice should the other party fail
substantially 1o perlorm in accordance with the terms of this Agreement through no [aull of the party initiating the
terminalion.

§9.5 The Cwner may terminate this Agreement upon seven days’ written notice to the Architect for the Owner's
convenience and without cause,

§ 9.6 I the Owner terminates this Agreement ot its convenience pursuant o Seclion 9.5, or the Architect terminates
this Agreement pursuant lo Section 9.3, the Owner shall compensate the Architect for services perlormed prior o
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs attributable
to the Architect’s termination of consullant agreements,

§9.7 In addition to any amounts paid under Section 9.6, if the Owner ferminates this Agreement for its convenience
pursuant to Section 9.5, or the Architeet terminates this Agreemenl pursuant to Section 9.3, the Owner shall pay to
the Architect the following fees:

{8t forih below the amount of auy termination or licensing fee, or he miethod for detevmining auy termination or
HNeensing fee.)

I Termination Fee:

An amount equal to the average ol the Architect's previous two invoices, prior 1o the date of terninalion,
2 Licensing Fee if the Owner intends 1o continue using the Architect’s [nstruments of Service:

As mutually agreed

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminale one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination ol this
Apgreement are sel [orth in Article 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the place where the Project is located, exchuding that
jurisdiction’s choice of law rules. II'the partics have selected arbitration as the method of hinding dispute resolution,
the Faderal Arbilration Act shall govern Section 8.3,

§10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Contract for Construction,

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement, Neither the Owner nor the Architeel shall assign this Agreement without the
written consent of the other, exeept that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due fo the Architect by the Crwner prior te the assignment,

§10.4 If the Owner requests the Archileet to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitale assignment to a lender, the Architect shall execure
all such consents thal arc consistent with this Agreement. provided the proposed consenl is submitted to the
Architeet for review at least 14 days prior lo execution. The Architect shall not be required to execute certificates or
consents that would require knuwledge, services, or responsibilitics bevond the scape of this Agreement.
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§ 10.5 Nothing contamed in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, o third party against cither the Owner or Archirect,

§ 10.6 Linless otherwise required in this Agreement. the Architect shall have no respomsibility for the discovery,
presence, handling, removal or disposal of, or exposure of petsons to, hazardous materials or toxie substances in any
Form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design ol the
Project among the Architect’s promaotional and professional materials. The Architeet shall be given reasonahle
decess 1o the completed Project to make such representations. lowever, the Architect’s materials shall not include
the Owner's confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner ta be confidential or proprictary. The Owner shall provide
professional credit for the Architect in the Owner's promational materials for the Project. This Section 10,7 shall
survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
0.4,

§ 10.8 It the Architect or Owner receives information specifically designated as “confidential™ or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 10.8,1, This Section 10.8 shall survive the termination of this Agreement.

§10.8.1 The receiving party may disclose “confidential” or “business proprictary”™ information after 7 days® notice 1o
the other party, when required by law, arhitrator’s arder, or court order, including a subpoena or ather form of
compulsory legal process issued by a court or governmaental entity, or to the extent such information is reasonahly
necessary for the receiving party 1o defend iself in any dispute. The recerving parly may also disclose such
information to ils emplovees, consuliants, or contractors in urder to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the
disclosure and use of such information as sct forth in this Section 0.5,

§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision ol the Agreement vielates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary o make that provision legal and
enforceable. Tn such case the Agreement shall be construed. 1o the fullest cxtent permitted by law, to give effect 1o
the parties” intentions and purposes in cxecuting the Agrecment,

ARTICLE 11 COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

A Stipulated Sum
fluzert amount)

Compensation in the amount of Seventy Five Thousand Dollars and Zero Cents (£75,000.00)

2 Percentage Basis
ifrusert percentame value)

{ )% ol the Owner's budget for the Cost of the Work, as caleulated in accordance with Section 11,6,

3 Other
(Describe the method of compensation)

§11.2 For the Architeet's Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 41,3, the Chwner shall compensate the Architect as [ollows:

(Insert amount of, or basis for, compensation. {fwecessary, list specific services fo which particilar siethods of
campensation apphy)
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Hourly or as mulually agreed upon in advance of services

§11.3 For Additional Services thal may arise during the course of the Project, mcluding those under Section 4.2, the
Owner shall compensate the Architect as follows:
Hnsert amaint of, or basis for, compensalion.)

Hourly or as mutually agreed upon in advance of services

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consullants when net included in
Section 11.2 or 11,3, shall be the amount invoiced to the Archilect plus  percent {

ifnsert amownt af, or basis for computing, Architect s corndtants” compensation jor Snpplemental or Additiona!

Services. )

As mutually agreed by Owner and Architeel in advance of services

%), or as follows:

§11.5 When compensation (or Basic Services i3 based on a stipulated sum or a percentage basis, the proportion of
compensalion for cach phase of services shall be as follows:

Schematic Design Phase Twenty percent | 20 Ly
Design Development Phasc Twenty Five percenl | 25 )
Construction Documents Twently Five percent [ 25 5
Phase

Procurement PPhase Five pereent ( 5 Ui
Construction Phase Twenty Five percent | 25 LA
Total Basic Compensation one hmndred  percent | 104 |

§ 11.6 When compensation identified m Seetion L1 is on a percentage basis, progress payments for each phase of

Basic Services shall be calculated by multiplying the percentages identified o ihis Article by the Owner's most
recent budget for the Cost of the Work, Compensation paid in previous progress payvments shall not be adjusted

based on subsequent updates o the Owner's budget for the Cost of the Work

§11.6.1 When compensalion 15 on a percentage basis and any portions of the Project are deleted or otherwise not

consiructed, compensation for those portions of the Project shall be payable to the extent services are perlormed on
those portions, The Architect shall be entitled to compensation in accordance with this Agreement for all services
perlvrmed whether or nol the Construction Phase is commenced.

§11.7 The hourly billing rates lor services ol the Architeet and the Architect's consultants are set forth below. The

rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.

(I applicable, aftach aa exhibit of howely Silling rates or insert them below. )

See Exhihic O

Employee or Category

& 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition 1o compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architeet and the Architect’s consullants dircetly related w the Project, as

follows:
A

3
4
|

Hourly Compensation and Reimbursable Expenses

Rate {30.00)

Transportation and authorized out-of-town ravel and subsisience;
Long distance services, dedicated data and communication services, teleconferences, Project web siles,

and extranets;

Permitting and other fees required by authoritics having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;

Postape, handling, and delivery:
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6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.1 Renderings, physical models, mack-ups, professional photography, and presentation materials
requested by the Owmer or required for the Project,

& Wreguired by the Owner, and with the Owner’s prior written approval, the Architecl’s consultants’
expenses of prolessional liability insurance dedicated exclusively to this Projeet, or the expense of
additional insurance coverage or limits in excess of that normally maintained by the Architect's
consultants;

A All taxes levied on professional services and on reimbursable expenses:

A0 Site olfice cxpenses;

A1 Registration fees and any other fees charged by the Certilying Autharity or by other entities as
necessary lo achicve the Sustainable Ohjective; and,

A2 Other similar Project-related expenditures,

§ 11.8.2 For Reimbursable Expenses the compensarion shall be the expenses incurred by the Architect and the
Architeet’s consultants plus Ten  percent ( 100 %) of the expenses incurred.

§ 11.9 Architect's Insurance, If the types and limits of coverage required in Section 2.5 are in addition to the types
and limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs ineurred by
the Architect for the additional coverages as set Forth helow:

{fnsert the additional coverages the Architect is reguired to obiain in order to satisfl Hie requiremients set forth in
Section 2.5, and for which the Owner shall reimbnirse the Avchiteet)

NIA

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Fayments

§ 11.10.1.1 An initial payment of Zero (S0 ) shall be made upon cxecution of this Aprcement and 14 the minimum
payment under this Agreement, [t shall be eredited to the Owner's account in the final inveice,

§11.10.1.2 1f a Sustamability Certification is part of the Sustainable Cihjective, an mitial payment o the Architect of
Zero (50 ) shall be made upon exeeution of this Agreement for registration fees and other lees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification. The Architect’s payments o the
Certifying Authority shall be eredited 1o the Owner's account at the time the expense is incurred,

§11.10.2 Progress Payments

§11.10.2.1 Unless otherwise agreed, pavments for servives shall be made monthly in proporion lo services
petlormed. Payments are due and payable upon presentation of the Architect's inveice, Amounts unpaid Forty-Five
{45 ) days after the invoice date shall bear intcrest at the rate entered below, or in the absence thereof at the legzal
rate prevailing from time to time at the principal place of business of the Architect,

{nsert rate of monihdy or anneal interest agreed upan.)

L5 % Monthly

§ 11.10.2.2 The Owner shall not withhold amowns [rom the Architect’s compensation Lo impose a penally o
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost uf changes in
the Work, unless the Architect agrees or has been found lisble for the amounts in a hinding dispute resolution
procecding.

§11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner al mutually convenient times,

§ 11.10.2.4 Owner Agrees to receive invoices by email, which will be sent to the following individual and email
ndress:

Full Name: Kelly Christopherson
Email Address:
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kelly.christopherson@k12 sd.us

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modily this Agreement are as follows:
{nclude other teras and conditions applicable to thiv Agrecment. )

MNone

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and mtegrated agreement between the Owner and the Architect and
supersedes all prior negotialions, representations or agreements, either written or oral, This Apreement may be
amended only by written instrurment signed by both the Owner and Architect,

§13.2 This Agrecment is comprised of the following documents identified helow:
A AIA Document B101™_20] 7, Standard Form Agreement Between Owner and Archirect
2 ATA Document E2031™ 2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
{lusert the date of the E203-201 1 incorparated into this agreement. )

3 Exhibits:
(Check the appropriaie hox for any exhibits incorporated into this Agreement.)

[ 1 AIA Document E20M™_2017, Sustainahle Projects Exhubit, dated as indicated below:
(Tnsert the date of the E204-2017 mcorporated into this agreement, )

[ ] Other Exhibits incorporared into this Agreement:
(Clearly identifi any other exhibirs corporated fnto this dgreement. inchuding any exhibity and seopes of services
ielentified as exhibits in Section 4.1.2.)

Exhibit A: Project lnitial Information
Exhibit 13: JLG Image Release
Exhibit C: Schedule of Hourly Compensation & Reimbursable Expenses

4 Other documents:
(List other documents, i any, Jorming port of the Agreement.)

This Agreement entered into as of the day and vear first writlen above,

OWNER (5ignature) ARCHITECT (Signature)
Garret Bischoff, President Catherine Dekkenga, AIA, Principal
{Printed name and e (Pvinted name, title, and license number, if Peguiired)
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Additions and Deletions Report for
AIA" Document B101™ - 2017

This Additions and Deletions Repert, as defined on page 1 of the asseclated decumant, reproduces below all text the author has
addad to the standard form AlA document in erder o complete it as well as any text the author may have added to ar delated from
the original AlA lexl. Addad text is shown underined. Deleted laxt s indicated with & horizental line through the criginal AL& text,

Wote: This Additions and Deletions Repart is provided for information purposes anly and is not incorporated inte or constilula any
part of the associated AlA document. This Additions and Deletions Report and ils associated document were generatad
simultanaously by AlA software at 153158 ET on 10/06/2022.
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AGREEMENT made as of the Twenty Third day of September i the year Two Thousand and Twenty Two

Huren Public School District
150 5t S¢. SW
Huron, S1Y 57350

JLG Architects
232 5, Main Ave,
Sioux Falls, SD 3TI04

21392.01 — Huron School District — Track Resurlacing
Resurfacing existing thrack

PAGE 2

TABLE OF ARTICLES

{fnxert the Chner's program, identify docwmentation that establishes the Choner's pragram. or state the manser in
which the progran will he developed )

Resurlacing existing track

Existing track owned and operated by the School Distriet
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Architects. All rights rasarvad. The “American Instiute of Achitects” “Al8" the 414 Logo, and “AlA Contract Documents” i rogislored frademarks and may nal
ba uzed wihout permissien. This document was procucsd by AA software al 15:31:59 ET on 100052022 under Order Me.2114257989 which expires on
112022, is nol for resale, is Seensod for one-limea use anly, and may only be used in accordance with the ALA Conlracl Documents® Tarms of Service, Te
report copynght vialations, e-mall copyrignifilaia.org.
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250,000,060 - 5525 000,00

PAGE 3

Bidding: Late fall 2022

Construcizon W Commense springdsununer 2023

MSA

Desion/Bid/ Build

MNiA

Fellv Christopheron

Huron T'ublic School Thistrict

130 5™ 81, SW

Huron, 50 57350

Telephone;

Lanail: kellv.chrstophersondik 12,8, us

MNA

PAGE 4
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Catherine Dekkenea
JLG Architects

232 5. Main Ave,
Sioux Falls, 81 57104

Telephone: 605-271-2531
Email; edekkengainjlgarchirects. com

MIA

NiA

NiA

PAGE 5

2 Civil Bnpineer:

Stockwell Engineers, lne,

S0 M. Phillips Ave.

Suite 100

Sioux Falls. SD 57104

Telephone: 605-338-6068

MiA

Additions and Daletions Report for AlA Document B104 ™ - 2017, Copyrig @ 1979, 1978, 1987, 1997, 2007 and 2077 by Tha American Instiute of

Architacts. All rights reserved. The “Amarizan Institule of Archidacts.” 'AlA" In# A4 Logo, and AlA Conlmact Documeants” ars reglslared trademarks ami may not 3
tiz wsed wilhout permission, This document was producod ty ALS softwass a1 15:31:53 ET on 10/05/2027 undar Order Mo 24 14257989 which expires on

1112022, i not for resale, is liconsad for one-time use only, and may anly be used in aocordance with e AL Conlract Documents® Tarms of Service, To

reparl copyrighl violabions, e-mail sopyrighliiaia.ong.

User Notes: (BEOADALA)



M/A
PAGE 6
§2.5.1 Commercial General Liability with policy limits of weitesi-thaa—S-One Million Dollars and Zero

Cents (5 100000000 ) for cach oceurrence and Two Million Dollars and Zero Cents (% 200000000 )in the
aggregate for bodily injury and property damage,

§2.5.2 Autemobile Linbility covering vehicles aowned, and non-owned vehicles used, by the Architeet with policy
limnits of aetlessthan—S$-One Million Dollars and Zero Cents (% 1.000.000.00 1 per accident for bodily mjury,
death of any person, and properly damage arising out of the owitership, maintenance and use of those motar
vehicles, along with any other statutorily required automobile coverage,

BEE

§ 2.5.5 Employers’ Liability with policy limits neclessthan—$— sach seeidenc S Vive Hundred Thousand Diollars
and Zero Cents  ($ 30000000 ) each accident, Five [ lundred Thousand Dollars and Zevo Cents {8 500,000.00
cach employee, and One Million Dollars and Zero Cents (% 100000000 ) policy limit,

§ 25,6 Professional Liability covering negligent acts, errors and omissions in the performance of prolessiongl
services with policy limits of retlessthan—$-Two Million Dollars and Zero Cents (5 2.000,000.00 1 per cluim
and Four Million Dollars and Zere Cenls (% 4.000,000.00 ) in the apgregate.

§ 3.1 The Architect’s Basic Services consist of those deseribed in this Article 3 and include us :
structural, mechanical, and electrical engineering services. Services nol set forth in this Asticle 3 are Supplemental
or Additional Services,

PAGE 7

§3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner

ahternativeappronchesapproach(es) to design and construction of the Project. The Architeet shall reach an

understanding with the Owner regarding the requirements of the Project,

§3.2.5.2 The Architect shall consider the value ol shemative materials, bui lding systems and equipment, together
with uther considerations buscd on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.

PAGE 9

§ 3.6.2.1 The Architect shall visit the site al wtervalsappropristeto-the stase points mutually aereed upon with

Owner and Contractor prior (o or at the start of construction, or as otherwise required in Section 4.2.3, 1o become
generally familiar with the progress and quality of the portion of the Waork completed, and 1o delermine, in general,
if the Work observed is being performed in a manner indicating that the Work, when lully completed, will he in
accordunce with the Contract Ducuments, However, the Architeet shall not be requirad to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, the
Architeet shall keep the Owner reasonably informed about the progress and quality of the portion of the Wark
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) known
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deviations frem the most recenl construction schedule submilted by the Contractor, and (3) defects and deficiencies
observed in the Work,

PAGE 10

§3.6.4.2 The Architect shall review-and-appravereview, or take other appropriate action sper-per specifications,
the Contraclor’s submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents,
Review of such submittals is not for the purpose of delermining the accuracy and completeness of other information
such as dimensions, quantities, and installation or performance of equipment or systems, which are the Contractor’s
responsibility, The Architect’s seview shall not constitute approval of safety precautions or construclion means,
methods, technigques, sequences or procedures, The Architeet's approval of a specific item shall not indicate
approval of an assembly of which the ilem is a component,

PAGE 11

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information

I The Parties apree and understand that, during the course of the construction of the Work, the Owner
Contractor, or vther Project participants may choose to. at their own expense and initiative, make use of
supplemental video imagery and information sourced from deviees such as project webcams, Lninanned
Aerial Vehicles. including but not limited to drones, andior other videography equipment. in order to obtain
visual information and documentation regarding the state of the progress and/or quality of the Work

collectively “Supplementary Yideo Information’), Motwithstanding the foregoing, the Parties expressly
agree and acknowledpe the following:

1. L Since Supplementary Yideo Information encompasses only certain limited visual information
and provides neither complete nor comprehensive visual information/measurements/dimensions,
nor any tactile, suditory, or olfactory leedback whatzoever, such Supplementary Video
Information shall not be used as a substitute for or required supplement to Architect's Construciion
Phase services, herein, but rather may, to the extent provided and made available o Architeet in a
reasonably timely, lepible, and complete fashion, supplement the other data and information
obiained by Architect pursuant to Architect’s Consiruetion Phase Services, herein,

2. 2. Architeel shall bave no obligation o conduel a comprehensive or conlinuous review of any
Supplementary Video Informalion, but rather may, at its sole diserction, choose to review such
Supplementary Video Information, or any portion thereof, in connection with the performance of
its Construction Phase Services on the Projcet.

PAGE 12

3, Architect’s receipt of any Supplementary Video Information shall net in any way change the provisions of the
Construction Phase Services described, herein, to the effect that Architeet’s observation of the Wark shall be limited
to becoming generally familiar with the progress and quality of the Work and to delermine, in general, if the Work
ubserved appears to be in general conformance with the Contract Documents based upon the Architect's stle visils
of the Praject during construclion pursuant to this Apreement. and that Architect shall not be required to make
cumiuuuus or mhuuﬁtivc ome-site inspections 01‘ any kiud W ith re«meu o the r.|uu]il‘.-f mmntiw or nm_l,l eas of the

cOnstruction means. muhudb. lLLhmuue_sl SEQUEICEs, Or umudums with |esnecl 1u the Work or any nnrtmn or part

ARTICLEthereof,

ARTICLE 4 SUPFLEMENTAL AND ADDITIONAL SERVICES
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PAGE 13

§4.1.1.1 Programming Mot Provided
4112 Muliiple preliminary designs Mot Provided
E4.1.1.3  Measured drawings Mot Provided
§41.14  Existing facilities surveys Not Provided
§4.11.5 Site evaluation and planning Mot Provided
§4.1.1.6 Building Information Madel management responsibilities Mol Provided
§41.47 Development of Building Information Models for post construclion use Mot Provided
§4.1.1.8 Civil engineering Archileet
§4.11.9 Landscape design Architect
§4.1.1.10  Architeetural interior design Mot Provided
§4.1.1.11  Value analysis Mol Provided
§4.11.12 Derailed cost estimating bevond that required in Section 6.3 Mol Provided
§4.1.1.13  On-site project representation Mot Provided
§4.1.1.14  Conformed documents lor construction Mol Provided
841115 As-designed record drawings Mot Provided
§4.1.4.16  As-constructed record drawings Mol Provided
§41147  Post-occupancy evaluation Mot Provided
§4.1.1.18 Lacility support services Mot Provided
§4.1.1.19  Tenant-related services Mol Provided
§41120  Architecl’s coordination of the Owner’s consultants Mot Provided
§4.1.1.21  Telecommunications/data design Mot Provided
§4.11.22  Security evaluation and planning Mot Provided
§4.11.23 Commissioning Not Provided
§4.1.1.24 Sustainable Project Services pursuant (o Section 4.1 3 Mot Provided
§4.1.1.25 Fast-track design services Mot Provided
§4.1.1.26 Multiple bid packages Mot Provided
§4.1.1.27 Historic preservation Mot Provided
§411.28  Fumniture, [umishings, and equipment design Mot Provided
§4.1.1.29  Other serviees provided by specialty Consultants Not Provided
§4.1.1.30  Other Supplemental Services Not Provided

554118 Civil Engineering: Limited to usyal and customacy vivil cngineering services

55 4.1.1.9 Landscape design: Limited 1o Schematic desivn phase services to indicate design intent and provide
basis for cost allowance and bid alternates; based on accepted scopefaliemales. remaining documentation will be
provided design/build by landscaping subcontractor {Architeet to review and approve final drawings [or

conformance with design inlent and review shop drawings)

NiA
PAGE 14

A Two (2 )reviews of each Shop Drawing, Product Data item, sample and similar subimitials ol the
Congractor
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[¥]

HBi-weekly visits to the site by the Architeet during construclion

A One (1 pinspections lor any portion ol the Work to determine whether such portion of the Work s
substantially complete in accordance with the requirements of the Contract Documents

A One (1 )inspections for any portion of the Work to determine fimal completion,

the date of this Agreement, throngh no fault of the Architect, extension of the Archilect’s services beyoud that time
shall be compensated as Additional Services,

PAGE 15

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget lor the Costoof the Work
as defined in Section 6431 (20 the Owner's other costs; and, (3} reasonable contingeneies related woall of these
costs, The Owner acknowledges that the contingency allowanee 1s to cover funding of unpredictable changes in the
work or items of work during the construction phase, serving three core purposes: (11 To account lor coordination
155065 i 1
project . (31 1o accommodate unknown conditions. The Ohwner shall update the Owner's badget for the Project as
necassary throughout the duration of the Project until final completion. If the Owner signilicantly increases or
decrenses the Cramer’s budpet for the Cost of the Work, the Owner shall notity the Architect. The Owner and the
Architeel shall thereafter agree to a corresponding change in the Project’s scope and guality.

PAGE 18

§ 8.1.1 The Cwner and Architeet shall commence all claims and causes of action against the other and arising out of
or related o this Agreement, whether in contract, tort, or otherwise, i aceordance with the requirements of the
binding dispute resolution method selected in this Agreement and within the period specilied by applicable Law, bul
in any case not more than 10 years alter the dale of Substantial Completion of the Work. The Owner and Architeet
waive all claims and causes of action nat commenced in accordance with this Section 8.1, 1. Any such claim, dispute
or matter in question shall be subject to Informal Negotiation as first course of resolution. Either party may initiate
informal negotiation of its claim, assuming the claim hes been asseried within the time limits set forth in this
Agreement by giving the other party written notice of such demand, Within ten {10} davs ol receipt of demand loc
inlormal negotiations, representatives of the parties with authority to setile the claim will meet to determine if the
claim can be resolved informally. 1 informal negotiation fails to resolve the claim, mediation a5 a condition
precedent to binding dispute resotution, [ the parties do not resolve a claim, dispute, or matter in question through
mediation, the method of binding dispute resolution shall be as selecled in the sections to follow.

[X ] Litigation in a court of competent jurisdiction
PAGE 19

§9.2 If the Crwmer suspends the Project, the Architect shall be compensated for services performed prior o notice of
such suspension and as planned and communicated per schedule lor two (2) weeks following suspension. When the
P'roject is resumed, the Architect shall be compensated for expenses incurred in the interruption and resumption of
the Architect's services, The Archilect’s fees Tor the remaming services and the time schedules shall be equitably
adjusted.
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PAGE 20

§ 9.4 Either parly may terminate this Agreement upon seessthan veven days” written notice should the ather party
tail substantially to perform in accordance with the terms of this Agreement through no fault of the party mtiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon setless-than-seven days” written notice to the Architeel for e
Owner’s convenience and withoul canse,

An amount equal to the average of the Archileel's previous two inveices, prior o the date of termination,

As mutyally agreed
PAGE 21

Cowmpensation in the amount of Seventy Five Thousand Dollars and Zero Cents (575,000,003

PAGE 22

Hourly or as mutyally agreed upon in advance of servicees

Hourly or as mutually agreed upon in advance of SErvices

As mutually apreed by Croner and Architect m advanee of zervices

Schematic Design Phase Twentv  percent | 20 o)
Design Development Phase Twenty Five percent | 25 L)
Construction Documents Twenty Five . percent | 25 5y
Phasc

Procurement Phase Five  percent | 5 %)
Construction Phasc Pwenty Five  percent | 25 o)

See Exhibit C — Hourly Compensation and Reimbursable Expenscs

PAGE 23

§11.8.2 For Reimbursable Expenses the compensation shall be the cxpenses incurred by the Architeet and the
Architeet’s consultants plus Ten  percent ( 10 o) of the expenses lneurred,

NiA
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§11.10.1.1 An initial payvment of Zero (%0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. fr shall be credited w the Owner's account in the final invoice,

§ 11.10.1.2 It a Sustainability Certification is part of the Sustainable Objective, an initial payment 1o the Architect of
Zeva (50 ) shall be made upon execution of this Agreement for registration fees and other foes pavable to the
Certilying Authority and necessary 1o achieve the Sustainability Certification. The Architect's payments to the
Certilying Authority shall be credited o the Orwmer’s account at the lime the expense (s ineurred.

§11.10.2.1 Unless otherwise agreed, payments [or services shall be made menthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect's invoice, Amounts unpaid Forty-Five
(43 ) days after the invoiee date shall bear interest at the rate entered below, of in the shsence thereaf at the legal

tate prevailing from time to time at the principal place of business of the Architeet.

1.5 % Maonthly

§ 11.10.2.4 Owner Agrees 1o receive invoices by email, which will be senl o the following individual and email
address:

Full Name: Kelly Christopherson
Email A 34,

ARTCLE kelly.christopherson@kl2.sd,us

PAGE 24
ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Mone

Lxhibit A: Projeet Initial Information

Exhibit B: JLG Image Release

Exhibit C: Schedule of Houwrly Compensation & Reimbursable Expenses
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Crarret Bischoff, Presudent Catherine Dekkenga, AlA, Principal
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Certification of Document's Authenticity
AIA® Document D401™ — 2003

I, Catherime Dekkenga, ALA, hereby certify, to the best of my knowledge, information and belief, that T created the
attached final document simultanecusly with its associated Additions and Deletions Report and this cenilication ai
15:31:59 ET on 104052022 under Order Ne, 2114257989 from ALA Contract Documents seltware and that in
prepuring the atlached final document 1 inade no changes to the original text of AIA® Document B101™ - 2017,
Standard Form of Agreement Between Owner and Archilect, as published by the AIA in its software, other than those
additiens and deletions shown in the associated Additions and Delctions Repurt.

Fﬁr'gm—'d)

i Title)

iDared)

Ald Documant D401 ™ - 2003, Copyright & 1092 and 200% by The American Institite of Architects, All rights reserved . The “Amencan [mstilate of Archilechs”
"AlA” the AlA Logo, and A4 Confract Documenls® ara regiatered lrademarks and may not be gsad without permission. This documant was producad by Als 1
goftware at 15.51:59 ET on 10052022 under Order Mo, 2114257008 which expires on 1 EE022, s not for resale, is licensed for cra-time Lse onty, and rmay only

b uged in accordance with the AL Confract Dacuments® Terme of Sorvice To reporl copyright vinlations, e-mail copyrightEaia org.

Usar Notes: 13BRADALA)




Init.

WATA pocument B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty Third  day ol Seplember  in the year Two
Thousand and Twenty Two

{(Tn wards, indivate dav, month and vear,)
ADDITIONS AND DELETIONS:

Thie author of this document has
added information needad for its
complelion, The author may alsa
have revized the text of tha ariginal
Als standard farm. An Adaitions and
Delefions Raporf that notas added
infermation as wall as ravisions to
the standard farm texi is avallable
fram the author and should be

BETWEEN the Architect's client identified as the Owner;
{Neme, legal status, address and other information)

Huron Mublic School District
150 5" 51, 5w
Huron, 8D 57330

and the Architect; raviewad. & varlical ling in the left

i Name, feal status, address and other Informetion) margin of this documaent indicatas
where the authar has added

.Gy Architects recessary information and where

2325, Main Ave. the author has added 10 or deleted

Sioux Falls, SD 57104 from the ariginal Al text.

This dosumant has imporant legal
cansequences, Consullation with an
attarney iz encouraged with respect
fo its complation or modification.

for the following Project;
iName, location and deiailed description)

2039200 — Huron School District — TAC Ceiling
Design and replacement of damaged ceiling in the Tiger Activities Center
Hurom, 50

The Owner and Architect agree as follows,
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Scetion 1.1

(For each item in this section, insert the infarataiion or g statement such as Vet applicable " or “unknown at Hme
af execition. )

§1.1.1 The Owner’s program for the Prject:

fInseri the Chener's progrom, identify documentation that establishes the Owner's program, or stale the manner in
which the program will be developed. J

Design for the replacement of damaged ceiling in the TAC.

§1.1.2 The Project’s physical characleristics:

fleentifv or describe periinent information aboul the Project s physical characteristics, such us size; location;
dimensions; geotechnical reports; site boundaries! fopagraphic swrvevs: ivaffic and wtility siudies: availability of

public and private wtilities and services legal description of the site, ete.)

The TAC is an existing pre cngineered metal building owned by the Huron School District The
cetling has been damaged and needs to be replaced.

§1.1.3 The Owner's budget for the Cost of the Work, as delined in Scetion 6.1
(Provide total and. if known, o fine jiem Breckdow, |

E150,000.00
§1.1.4 The Owner's anticipated design und construction milestone dates:

A Design phase milestons dates, if any:
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Init,

Mresign: July 1, 2022 — Seplember 9, 2022

Conslruction Ducumcntq' September Y, 2022 — October 21, 2022
Bidding: October 22, 2022 — November 19, 2022

Construction Administration: March 1, 2023 - July 19, 2023

2 Construction commencement date:
Sprin/Summer 2023

3 Substantial Completion date or dates;
MAA

A Other milestone dates:

NiA

§ 1.1.5 The Owner intends the following procurement and delivery methad for the Project:
fldentify method sweh ws competitive bid or negotiated contract, ay well ax any requirements for aceeleraied or fast
frach design and constriction, multiple bid packoges, or phased consruction )

Design/Bid/Build

§1.1.6 The Owner's anticipaled Sustainable Ohjective for the Project:
fldentifi and describe the Owaer's Sustatnable Objective for the Praject, if amp, )

NSA
Paragraph Deleted)

§1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Architeet shall complete and incorporale
ALA Document E204™ 2017, Sustainable Projects Exhibit, imto this Agreament to define the werms, conditions and
services related to the Owner’s Sustainable Objective. TP E204-2017 is incorporated into this agreement, the Owner
and Architect shall incorpurate the completed E204-2017 into the agreements with the consultants and contractors
perlirming services or Work in any way associated with the Sustainable Objective,

§1.1.7 The Owner identifics the following representative n accordance with Section 5.3
{List name, address, and other contact information. )

Eelly Christopherson

Huron Public School District
130 5% 51 8W

Hurom, 512 57330

Telephone:
LEmail:

§1.1.8 The persons or entities, in addition to the Owner's representative, who are required to review the Architect's

submittals ta the Owner are as follows:
{List name, address, and other contact information.)

N/A

§1.1.9 The Crvwner shall retain the following consultants and contractors;
iList name, legal status, addvess. and other contact information. )
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Init.

A Geolechnical Engineer:

MiA

2 Civil Enginger;

MiA

3 Oiher, if any;
{List any other consultams and conteactors retained by the Owner )

N/A

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3;
{List name, address, und other contact information.

Catherine Dekkenga
JLG Archileets

232 5. Main Ave,
Sioux Falls, 8D 57104

Telephone: 603-271-253]
Email: cdekkengagnjlgarchiteets.com

§1.1.11 The Architect shall retain the consultants identitied in Sections 11111 and 1.1.11.%

(List ame, fepal stotus, address, and other contact inforniation. )

§1.1.11.1 Consultants retained under Basic Services:
A Structural Engineer:

SEA, [ne., Mark Smith
401 E. 8N &¢.

Suite 201

Sioux Falls, SD 57103
Telephone: 605-334-01 8%

2 Mechanical Engineer:

Associated Consulung Engineers. Inc.. Jordan deWil
340 5. Phillips Ave,

Sioux Falls, T3 57104

Telephone: 605-333-3720

3 Electrical Engineer:
Associated Consulting Engineers, Inc., Brad Shoup

340 5. Phillips Ave.
Sioux Falls, SO 57104
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lelephone: 605-333-372i0)

§1.1.11.2 Consultanis retained under Supplemental Services:

MAA

§1.1.12 Other Initial Information on which the Agreement is based:
NiA

§1.2 The Owner and Architect may rely on the [nitial Information. Beth parties, however, recopnize that the Tnitial
Information may materially change and, in that event, the Ohwner und the Architect shall appropriately adjust the
Architect’s services, schedule for the Archilect's services, and the Archileet’s compensation. The Owner shall adjust
the Owner's budget for the Cost of the Work and the Owner's anticipated design and construction milestones, as
hecessary, to accommodate material changes in the Initial Information,

§ 1.3 The parties shall agree upon protoeols governing the transmission and use of Instruments of Serviee or any
other information or documentation in digital form, The rarties will use ATA Document E203T™ 2013, Building
Information Modeling and Digital Data Exhibi, to establish the protocals for the development, use, transmission,
and exchange of digital data,

§1.3.1 Any use of, or relianee on, all or portion of a building information model without agreement 1o protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
lorth in ALA Document E2031™-201 3, Building [nformation Modeling and Digiial Data Exhibit, and the requisite
AlA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and withoul liahility 1o the other party and its contractors or consultants, the authors ol or
contributors to, the building inlormation model, and each of their agents and employees,

ARTICLE 2 ARCHITECT'S RESPONSIEBILITIES

§ 2.1 The Architect shall provide professional services as sel forth in this Agreement. The Architeet represents that it
is properly licensed in the jurisdiction where the Project is localed t provide the services required by this
Agreement, or shall tause such services 1o be performed by appropriately licensed design professionals,

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architecls practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identily u representative authorized (o act on behalf of the Architect with respeet 1o the
Project.

§ 2.4 Lxcept with the Owner's knowledge and consent, the Architect shall not LNEAZE I any AClivity, or accept any
employment, interest or contrilmtion that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project.

§ 2.5 The Architect shall maintain the fallowing insurance unul ermination of this Agreement. If any of the
requircments sel forth below are in addition o the types and limits the Architeet normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9,

§ 2.5.1 Commercial General Liabilily with policy limits of One Million Dollars and Zero Cents (% 1.000.060.00 )
for each oceurrence and Twao Million Dollars and Zero Cents (5 2.000,000,00 ) in the aggrepate for badily injury
atid property damage,
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§ 2.5.2 Automabile Liability covering vehicles owned, and non-ewned vehicles used, by the Architect with pelicy
limits of One Million Dollars and Zero Cente (5 LODOO0RO0 ) per accident for bodily injury, death of any
person, and property damage ansing out of the ownership, maintenance and use of those motor vel icles, alang with
any other statutarily required automobile coverage,

§2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability und
Automobile Liability through a combination ofprimary and excess or umbrella lability msurance, provided such
primary and excess ar uinbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall ity cxeess or umbrella liability insurance provide
narrawer coverage than the primary policy. The excess rolicy shall not require the exhaustion of the underlyving
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers® Compensatian al statutory limits,

§2.5.5 Employers” Liability with policy limuits Five Hundred Thousand Dollars and Zero Cents {$ S00,000.00 )
each accident, Five Hundred Thousand Drollars and Zero Cents (5 500,000,000 ) each emplovee, and One Million
Dollars and Zero Cents ($1,000,000.00 b pulicy limir,

§ 2.5.6 Professional Liability covering negligent acts, errors-and omissions in the perlormance of professional
services with policy limits of Two Million Dollars and Zero Cents (S 2,000,000.00 e claim and Four Millian
Dollars and Zero Cents (3 4,000,000.00 | in the dgurepate,

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and cxcess or umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Archileet’s neglizent acts or omissions, The
additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

§2.5.8 The Architect shall provide certificates of insurance (o the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include structural, mechanical,
and electrical engineering services, Services not set forth in this Article 3 are Supplementz] or Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, rescarch applicable design eriteria, attend Project
meelings, communicate with members of the Project team, and report progress 1o the Dwner

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants, The Architeet shall be entitled o tely on, and shall not be responsible [or, the aceuracy, completencss,
and timeliness of, services and information [fumnished by the Owner and the Owner's consultants. The Architect shall
provide prampl written notice to the Owner if the Architect becomes aware of any error, omission, or mneonsistency
mn such services or information,

§3.1.3 As soon as practicable alter the date of Lhis Agreement, the Architect shall submit for the Dwner's approval a
sehedule for the performance of the Architeet’s services, The schedule initially shall include anticipated dates for the
commencernent of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owier’s review, for the performance of
the Owner's consultants, and for approval of submissions by authoritics having jurisdiction over the Project. Onee
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceedad
by the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance
af non-conforming Work, made or given without the Architects writien approval.
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Init,

§3.1.5 The Architeet shall contact governmental authorities required 1o approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable desipn requirements
imposed by those authorities and eotities.

§3.1.6 The Architect shall assist the Owner in connection with the Chwner's responsibility for lling documents
required [or the approval ol governmental anthorities having jurisdiction over the Project,

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Architect shall review the program and other information {umnished by the Owner, and shall review laws,
cades, and regulations applicable to the Architeel’s services,

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budget for the Coat
of the Work, Project site, the proposed procurement and delivery method, and other Initial Informanon, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall nofily the Owner of (1) any
inconsistencies discovered in the information, and (2} other inlormation or consulting services that may be
reascnably needed lor the Project.

§3.2.3 The Architect shall present its prelummary evaluation to the Owner and shall discuss with the Owner
appreachies) o design and construction of the Project, The Architect shall reach an understanding with the Owner
regarding the requirements of the Project,

§3.24 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Crwner's approval, & preliminary design illusirating the seale and relationship of the Project components,

§ 3.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Rocuments for the Owner's approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, it appropriate, and preliminary building plans, sections and clevations; and may
inclade some combination of study models, perspective skelches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing,

§3.2.5.1 The Architect shall consider sustainable desizn alternatives, such as material choices and building
orientation, wgether with other considerations based on program and aesthetics, in developing a design that is
consistent with the Crwner's program, schedule and budget for the Cost of the Work. The Crwner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1,1,

§3.2.5.2 The Architect shall consider the value of malenials, building systems and equipment, together with other
considerations based on program and acsthetics, in developing a design for the Project that 1s consistent with the
Oramer’s program, schedule, and budget for the Cost of the Work,

§ 3.2.6 The Architeet shall submit to the Orner an estimate of the Cost ol the Work prepared in aceordance with
Section 6.3,

§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's
approval,

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner's approval of the Schematic Design Dovuments, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Waork, the Architect shall prepare
Design Development Documents for the Chamer's appreval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, clevations, typical construction details, and diagrammatic lavouts of building
systems to fix and describe the size and character of the Project a3 to architectural, structural, mechanical and
electrical svsiems, and other appropriate elements. The Design Development Documents shall also inelude outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared in accordance with Section 6.3,
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Init,

§ 3.3.3 The Architect shall submit the Desizn Development Documents Lo the Owner, advise the Ohwner of any
adjustments to the estimare of the Cost of the Work, and request the Owner's approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner's authorization ol
any adjustments in the Project requirements and the budger for the Cost of the Work, the Architeet shall prepare
Construction Documents for the Owaner’s approval. The Construction Documents shall illustrate and describe the
further development ol the approved Design Development Documents and shall consist of Drawings and
Specilications sctting forth in detail the quality levels and performance criteria ol materials and sysiems and other
requirements for the construciion of the Work. The Onwner and Architeet acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall teview in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authoritics having jurisdiction over
the Praject into the Construction Documents

§ 3.4.3 During the development of the Construction Documens, the Architeel shall assist the Owner in the
development and preparation of { 1) procurement ilormation that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions), The Architect shall
also compile a project manual thal includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms,

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Scection 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
Lo the ecstimate of the Cost of the Waork, take any action required under Section 6.5, and request the Owner's
approval.

§ 3.5 Procurement Phase Services

§3.5.1 General

The Architeet shall assist the Owner in establishing a list of prospective contractors, Following the Owner's
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining cither competitive
bids or negotiated proposals; (2} confirming responsivencss of bids or proposals; (3) determining the successiul bid
or proposal, i any; and, (4) awarding and preparing contracts for construction,

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architeet shall assist the Cwner in bidding the Project by
A facilitating the distribution of Bidding Documents o prospective bidders;
2 organizing and conducting a pre-hid conference for prospective hidders;
A preparing responses fo questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subscquently documenting and distributing the
bidding results, as direeted by the Owner.

§3.5.2.3 [f the Bidding Documents permil substilulions, upon the Owner's written authorization, the Architect shall,
as an Additional Service, constder requests for substitutions and prepare and distribute addenda identifyving approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents,

§3.5.3.2 The Architect shall assist the Owner in oblaining proposals by,
A facilitating the distribution of Proposal Documents for distribulion 1o prospective contractors and
requesting (heir return upon completion of the negotiation process,
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Init.

4 organizing and participating in selection interviews with prospective contraciors:

3 preparing responses to gquestions Irom prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors i the form of addenda; and,

A participating in negotiations with prospective conlractors, and subscguently preparing a summary
report ol the negotiation results, as dirceted by the Owner

§3.5.3.3 If the Proposal Documents permit substilutions, upon the Owner's written authorization, the Architect shall,
as an Addiional Service, consider requests [or substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architeel shall provide administration of the Contract between the Owner and the Contractor as sel
lorth below and in ATA Document A20H™ 2007, General Conditions of the Contract for Construction. 10 the Owner
and Contractor modify ALA Document AZ0H-2017, those modifications shall not affect the Architect's services
uncler this Apreement unless the Owner and the Architeet amend this Agreement,

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The
Architeel shall have authority to act en behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for salely precautions and programs in connection with the Worl, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documenis. The Architect shall be responsible for the Architeet’s negligent acts or omissions, but shall not
hiave control over or charge of, and shall not be responsible for, acts or emissions of the Contractor or ol any olher
persons or entities performing portions of the Work,

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility o provide
Construction Mhase Services commences with the award of the Contract for Construction and terminates on the date
the Archifect issues the final Certilicale for Pavment.

§ 3.6.2 Evaluations of the Work

§3.6.2.1 The Architect shall visit the site at points mutually agreed upon with Owner and Contractor prior (o or al the
start of constraction, or as otherwise required in Section 4.2.3, (o become generally lamiliar with the progress and
quality of the portien of the Work compleled, and w determine, in general, i the Work observed is being performed
in a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents,
However, the Architect shall not be required to make exhavstive or continuous on-site inspections w check the
quality or quantity ol the Work. On the basis of the site visits, the Architect shall keep the Owner reasonably
informed about the progress and quality of the portion of the Work completed, and prompily report to the Owner (1)
known deviations from the Contract Documents, (21 known deviations from the most recent construction schedule
submitted by the Contractor, and (3) defects and deficiencies observed in the Waork,

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents, Whenever
the Architect considers it necessary or advisahle, the Architect shall have the anthority W require inspection or
testing ol the Work in accordance with the provisions ol the Contract Documents, whether or not the Work is
fabricated, nstalled or completed. However, neither this authority of the Archilect nor a decision made in good fuith
either to exercise or not to exercise such avthorily shall give rise w a duty or responsibility of the Architect to the
Conlraclor, Subcontractors, supplicrs, their agents or employees, or other persons or entities performing portions of
the Work.

§3.6.2.3 The Architect shall interpret and decide matters concerning perlormance under, and requirements of, the
Contract Documents oo written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architeet shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in wriling or in the form of drawings. When making such interpretations
and decisions, the Architeet shall endeavor to secure faithful performance by both Owner and Contracter, shall not

show partiality to either, and shall not be liable for resulls of interpretations or decisions rendered in good faith. The
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Archileet’s decisions on matters relating o aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§3.6.25 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ATA Document A201 2017 the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Dacuments.

§3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and wertify the amounts due the Contractor and shall issue certificales i such
amounts. The Archileet’s certification for payment shall constitule a representalion o the Owner, based oy the
Architcet’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, 1o the best of the Architect’s knowledge, information and belict, the Work has
progressed to the point indicated, the quality of the Work is in aecordance with the Contract Documents, and thal the
Contractor is entitled to payment in the amount cerlified, The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior o
completion, and (4) specific qualifications cupressoed by the Archilect.,

§ 3.6.3.2 The issuance of a Certificale for Payment shall not be a representation that the Architecl has {1} made
exhaustive or continuous on-site mspections to check the quality or quantity of the Work, {7) reviewed consiruction
means, methads, Wwehniques, scquences or procedures, (3} reviewad copics of requisitions received from
Subcentractors and supplicrs and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4] ascertained how or for what purpase the Contractor has used money rrevicusly paid on account of
the Contract Sym,

§3.6.3.3 The Architect shall maintain 1 record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§3.6.4.1 The Architeet shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architeet's action in reviewing submitlals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable prompriess while
allowing sufficient time, in the Architeet's professional judgment, to permit adequate review,

§ 3.6.4.2 The Archilect shall review, or take other appropriate action per specifications, the Contracior’s submittals
such as Shop Drawings, Product Data and Samples, but only Lor the limited purpese of checking for conlormanee
with information given and the design concept expressed m the Contract Documents. Review of such submitials is
not for the purpose of determining the accuracy and completencss of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibilicy, The
Architect’s review shall not constitute approval of safely precautions or construction means, methads, technigues,
sequenues or procedures. The Architeet’s approval of a specific item shall not indicate approval ol an assembly of
which the item is a component.

§ 3.6.4.3 If the Contract Documents specilically require the Contractor to provide prolissional design services ur
certifications by a design professional relared (o systems, matertals, or equipment, the Architect shall specily the
appropriate performance and design eriteria that such services must sabisty, The Architeet shall review and ke
appropriate action on Shop Drawings and ather submittals related io the Wark designed or certified by the
Contractor’s design professional, provided the submittals bear such prolessional’s seal and signature when
submitted te the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall he entitled 1o
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals,

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respand to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specilications in need of clarification and the naturc of the clarification requested. The Architect’s
tesponse to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
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prompioess. IFappropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response ta the requests for information.

§ 3.6.4.5 The Architect shall maintain a record ol submittals and copies ol submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

§ 3.6.5 Changes in the Work

§3.6.51 The Architeet may order minor changes in the Work that are consistent with the intent of the Conlract
Documents and do not involve an adjustment in the Contragt Sum or an extension of the Contract Time, Subject 1o
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and exceution in accordance with the Contract Documents.

§3.6.5.2 The Architect shall maintain records relative (o changes in the Waork

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
A conduct inspections 1o determine the date or dates of Substantial Completion and the date of final
completion;
tssue Certilicates of Substantial Completion;
forward to the Owner, for the Owner’s review and records, written wartantics and related documents
required by the Contract Documents and received [rom the Confractor: and,
A issue a final Certificate for Payment based upen a final inspection indicating that, to the best of the
Architect's knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents,

b

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance ol the Work with the
requirements of the Contract Documents and to veri [v the aceuracy and completeness of the list submitied by the
Contractor of Work 1o be completed or correied.

§ 3.6.6.3 When Substantial Complelion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remainimg to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work,

§ 3.6.6.4 The Architect shall forward to the Owner the lollowing inlormation received from the Contractor (1)
consent of surety or sureties, if any, to reduction in or partial release of relatnage or the making of final payment: (2
affidavits, receipts, releases and waivers of liens, or bors indemnilying the Owner against liens; and (3) any other
documentation required of the Contracior under the Contract Doguments,

§ 3.6.6.5 Upon request of the Owner, and prior ta the expiration of one year from the date of Substantial Completion,
the Architeet shall, without additional compensation, conduct a meeting with the Owner to review the lacility
operations and performance,

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Informatian

I, The Parties agree and understand that, during the course of the construction of the Waork, the Owner,
Contractor, or other Project participants may choose to, at their own expense and nitiative, make use ol
supplemental video imagery and inlormation sourced from devices such as project webcams, Unmanned
Acrial Vehicles, including but not limited w drones, and/or other videography equipment, in order to oblain
visual infurmation and documentation regarding the state of the progress and/or quality of the Work
{collectively “Supplementary Video Information™). Notwithstanding the foregoing, the Parties expressly
agree and acknowledge the following:

L. 1. Since Supplementary Video Information encompasses only certain limited visual information
and provides neither complete nor comprehensive visual information/measurements/dimensions,
nor any tactile, auditory, or olfactory feedback whatsoever, such Supplementary Video
Information shall not be used as a substitute for or required sapplement o Architect's Construction
Phase services, herein, but rather may, to the extent provided and made available to Architect in a
reasonably timely, legible, and complete fashion, supplement the other data and information
obtained by Architect pursuant to Architect’s Construction Phase services, hereimn.
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2. 2 Architeet shall have no abligation to conduct a comprehensive or continuous review ol any
Supplementary Video Informalion, but rather may, at its sole discretion, choose to review such
Supplementary Video Information, or any portion thereof, in connection with the perfonmance ol
its Construction Phase Services on the Project.

3. Architect’s receipt of any Supplementary Video Information shall not in any way change the provisions of the
Construction Phase Services described, herem, to the effect that Architect’s observation of the Work shall be limited
to hecoming generally familiar with the progress and qualily of the Work and 1o determine, in general, if the Work
observed appears to be i general conlormance with the Contract Documents based upon the Architect’s site visits
of the Project during construction pursuant to this Agreement, and that Architect shall not be required to make
contimuous or exhaustive on-site inspections of any kind with respect o the quality, quantity, or progress of the
Work and, under no circumstances shall Architeet have any responsibility with respect to the Contractor's
construction means, methads. techniques, sequences, or procedures with respect Lo the Work or any porlion or part
thereof,

ARTICLE4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§4.1.1 The services listed below are not meluded in Basic Services but may be required lor the Praject, The
Architect shall provide the listed Supplemental Services only il specilically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 1.2, Unless
otherwise specifically addressed in this Agreement, if neither the Crwner nor the Archilect 1s designated, the partics
agree that the listed Supplemental Service is not being provided Lor the Project.

iDesignate the Arehitect s Supplemental Services and the Owner s Supplemental Services veguived for the Project
by indicating whether the Architect or Owier shall be resporsible for providing the wlennfied Supplemental Sevvice,
Insert o descriplion of the Supplemenial Services in Seciion 4.1.2 helow or attach the description of services as an
exfirhit to this Agreement.)

Supplemental Services Responsibility
fArehitect, Chaner, or not
provided}
| §4111 Programming Mot Provided
| §4.1.4.2 Multiple preliminary designs Mot Provided
| §4.113  Measured drawings ot Provided
| §4.1.14 FExsting facilities surveys ol Provided
| §4.1.1.5 Site evaluation and planning Not Provided
| §4.1.1.6 Building Information Model management responsibilities Mol Provided
| §4117 Development of Building Information Models lor post construction use Nat Provided
| §4.1.1.8 Civil engineering Not Provided
' §41.19 Landscape design Not Provided
§4.1.1.10 Architectural interior design Mot Provided
§4.1.1.11  Value analysis Not Provided
§4.11.12 Detailed cosl estimating beyvond thal required in Section 6.3 Wot Provided
§4.1.1.13  On-site project reprasentation Nol Provided
641114 Conformed documents [or construction Wat Provided
41115 As-designed record drawings Nol Provided
§41.1.16  As-constructed record drawings Not Provided
§4.11147 Post-occupancy evaluation Mot Provided
§4.11.18  Facility support services Mot Provided
§4.1.1.19 Tenant-related services Mot Provided
§41120  Architect’s coordination of the Owner's consullanls Not Provided
§4.14.21  Telecommunicatons/data design Mot Provided
§411.22  Security evaluation and planning Mot Provided
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§411.23 Commissioning Not Provided _|
§4.1.1.24  Sustainable Praject Services pursuant to Section 4. 1.3 Mot Provided
§41.1.25 Fast-track design services Not Provided
§4.1.1.26  Multiple bid packages Not Provided ]
§4.1.1.27  Historic preservation Mot Pravided
§4.11.28  Furniture, furnishings, and equipment design Not Provided
§4.1.1.29  Other services provided by specialty Consultants Mot Provided
§4.1.1.30  Other Supplemental Services Not Provided

§4.1.2 Description of Supplemental Services
§4.1.2.1 A description of cach Supplemental Service identified in
provided below.

(Describe in detal! the Avelitect's
identify the ¢

Section 411 as the Architect s responsibility is

Supplemental Services identified in Section 4.1 1 or, i se
whibit, The AIA publishes a mumber of Stundard Form of Arefitecs 'y Se

included as an exhibit to describe the Architect’s Swpplemenial Serviees. )

NSA

§4.1.2.2 A description of cach Supple

provided below.

(Describe in detail the Owaer's Supplemental

identify the exhibic

MiA

§ 4.1.3 If the Owner identified a Sustamable Objective in Article |,
Service, the Sustainability Services required in ALA Document E20)
to this Agreement, The Owner shall compensate the Architect as pr

§ 4.2 Architect's Additional Services

The Architect may provide Additional Services after exee
Agreement. Excepl for services required duc to the |
accordance with this Section 4.2 shall entitle the An

appropriate adjustiment in the Architect's schedule.

§4.21 Upon recognizing the need to perlorm the fol
with reasonable promptness and explain the |
proceed to provide the lollowing Additional

mental Service identified in Section 4.1.1 as the Ohwiner's responsibility s

Services identified in Section 4.1.1 or i set foreth in an exhipit,

ution of this Agreement without invalidating the
ault ol the Architect, any Additional Services provided in
chileet to compensation pursuant to Section [ 1.3 ind an

Pfoeth in an exhib,
Wees deciments that con be

the Architect shall provide, as a Supplemental
ATM_Z01 7, Sustainable Projects Fxhibit, attached
ovided in Scction 11.2,

lowing Additional Services, the Architect shall nulify the Owner
acts and circumstances giving rise to the need. The Architect shall not

Services until the Architect recaivis the Owner’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or 8 material change in the Project meluding size, quality, complexily, the Owner's
schedule or budget for Cost of the Work, ar procurement or delivery methnd:
2 Services necessitated by the enactment or revision ol codes, laws, or regulations, including changing or
editing previously prepared Instruments of Servive;
4 Changing or editing previously prepared Instruments of Service necessitated by official inferpretations
ol applicable codes, laws or regulations that are either {2} contrary to specific interpretations by the
applicable authorities having jurisdiction made prior to the issuance of the building permit, or (b}
contrary fo requirements of the Instruments of Service when those Instrnments of Service were
preparcd in accordance with the applicable standard ol vare;
A4 Services necessitated by decisions of the Owner net rendered m a timely manner or any ather failure of
performance on the part of the Owner or the Owner’s consultants or contractors:
5 Preparing digital madels or otfer design documentation tor transmission to the Crwner’s consultants
and contractors, or to other Owner-authorzed recipients;
& Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner:
7 Preparation lor, and attendance at, g public presentation, meeting or hearing;
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A Preparation for, and atlendance at, a dispute resolution proceeding or legal procecding, except where
the Arclitect is party therelo;

A Bvaluation of the qualifications of entities providing bids or proposals;

A0 Consultation concerning replacement of Work resulting [rom lire or other cause during construction;
or,

A1 Assistance to the Initial Decision Malker, if other than the Architect

§4.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notily the Owner with reasonable prompiness, and explain the facts and circuomsianees giving rise to the need. TF,
upon receipt of the Architect’s notice, the Owner determines thal all or parts of the services are not required, the
Owner shall give prompt wrillen notice o the Architect of the Cramer’s determination, The Owner shall compensate
the Architect for the services provided prior to the Arvchitect™s recerpt of the Owner's notice.

A Reviewing o Confracior’s submittal out of sequence from the submittal schedule approved by the
Architect;

-2 Responding ra the Contractor’s requests Lor inlormation that are not prepared in accordance with the
Contract Documents or where such informarion is available to the Contracior from a carelul study
and comparison of the Contract Documents, feld conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prier Projeet correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
propasals and supporting data, or the preparation or revision of Instruments ol Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker:; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subscguent revisions to
Instruments of Service resulting therelrom,

§4.2.3 The Architect shall provide Construction Phase Services exceeding the limits sel forth below as Additional
Services. When the limits below are reached, the Architeet shall notify the Owner:
| d 0 Twe (2 )reviews ol cach Shop Drawing, Produet Data item, sample and sumilar submitlals of the
Contractor
2 Bi-weekly visits 1o the site by the Architeet during construction
A One (1 ) mspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements ol the Contract Documents
A One (1 mspections for any portion of the Work to determine final completion,

§4.24 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date o Substantial Completion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Oramer and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Archirect incurs
additional cost in providing those Construction Phase Services,

§ 4.2.5 11 the services covered by this Agreement have not been completed within Twenty Four {24y months of
the date of this Agreement, through no fault of the Architect, extension ol the Architeel’s services beyond that time
shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including g written program, which shall set forth the
Owner's objectives; schedule; constraints and criteria, including space requirements and relationships; Nexibility;
expandability; special equipment; systams; and site requirements.

§ 5.2 The Owner shall estahlish the Owner’s budget for the Project, meludimg (1) the budget for the Cost of the Work
as defined in Section 5.1; {2} the Owner's other costs; and, [3) ressonahle contingencies related to all of these costs,
The Owner acknowledges that the contingency allowance is 10 cover [unding ol unprediclable changes in the waork
or items of wark during the consirection phase, serving three core purposes: (1) To account for coordination issues
in the Construction Documents, including errors and omissions, (21 10 modify or change the scope of the project |
(31 to accommadate unknown conditions, The Owner shall update the Owner's budget for the Project as necessary
throughout the duration of the Project until final completion, If the Owner significantly increases or decreases the
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Uwner's budget for the Cost of the Work, the Dwner shall notify the Architeet, The Owner and the Archileet shall
therealler agree toa corresponding change in the Project’s seope and guality,

§ 5.3 The Owner shall identify a tepresentative authorized to act on the Owner's behalf with respect to the Project.
The Owner shall render decisions and approve Lthe Architect’s submittals in g limely manner in arder (o aveid
unircasonable delay in the orderly and sequential progress ol the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site ol the Project, and a written tegal description of the site, The surveys and legal inlormation shall include, as
applicable, grades and lines of sirects, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent draiage; rights-of-way, resirictions, caseients, encroachiments, zoning, deed restrictions, boundarics and
contours of the sile; locations, dimensions, and other Necessary data with respect to existing buildings, cther
improvements and trees; and information concerning available utility services and lines. hoth public and private,
above and below prade, including inverts and depths. All the mformation on the survey shall be referenced to a
Praject benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary aperstions for anticipating subsoil conditions, witly
written reports and appropriate recommendations,

§ 5.6 The Owner shall provide the Supplemental Services desipnated a5 the Owner's responsibility in Section 4,1.1.

§ 5.7 If the Owner identified a Sustainahle Objective in Article 1, the Owner shall fulfill its responsibilities us
required in ATA Document E2041-20[ 7, Sustainable Projects Lxhibit, attached to this Agreement.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts belween the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect o furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain msurance, including
professional liability insurance, as appropriate to the services or work provided,

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chermical tests, tests for air and water pollution, and tests for hazardous materials,

§ 5.10 The Owner shall furnish all legal, insurance and Aaccounting services, including auditing services, that may be
reasonably necessary al any time lor the Project to meel the Owner's needs and interests,

§ 5.1 The Owner shall provide prompt written notice to the Architect il the Owner becomes awarc of any fault or
deleet in the Project, including crrors, umissions ar inconsistencies in the Architect’s Instruments of Servige.

§5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and he Contractor etherwise relating to the Project.
Communications by and with the Architect's consultants shall be through the Architeet,

§ 313 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect’s services sel forth in this Agreement.
The Owner shall provide the Architact a copy of the exceuted agreement between the Crwner and Comtractor,
mcluding the General Conditions ol the Contract fir € ‘onstruction,

§ 5.14 The Owner shall provide the Architect access o the Project site prior to commencement of the Work and shall
obligate the Contractor 1o provide the Architect access 1o the Work wherever it is in preparation or progress,
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§5.15 Within 15 days alter receipt of a written request from the Archireet, the Owner shall furmish the requested
information as necessary and relevant for the Architect 1o evaluate, give notice of, or enforce lien rights,

ARTICLE& COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner ta construct all
elements of the Project designed or specilied by the Architect and shall include contractors” general conditions costs,
averhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise [urnished by, the Owner. The Cost of the Work does not include the compensation ol the
Architeet; the vosts ol the land, rights-ofsway, fimancing, or contingencies for cliunges in the Work: or other costs
that are the responsibility of the Owner,

§ 6.2 The Owner's hudget for the Cost of the Work is provided m Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Crwner's budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updared estimates of the Cost of the Worl,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architecl nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices, or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect carmot and does not warrant or represent thal bids or negoliated prices will not vary from the Owner's
budget Tor the Cost of the Work, or Irem any estimate of the Cost of the Work, or evaluation, prepared or agreed 1o
by the Architect,

§ 6.3 In preparing estimates of the Cost of Work, the Architeet shall be permitied (o melude contingencies for
design, hidding, and price escalation; to determine what materials, cquipment, component systems, and types of
construction are to be meluded 1o the Contract Documents; to recommend reasonable adjustiments in the program
and scope of the Project; and to include design alternates as may be necessary Lo adjust the estimated Cost of the
Work to meet the Owner’s budget, The Architect’s ¢atimate of the Cost of the Waork shall be hased on current area,
volume or similar conceplual estimating techniques. 11 the Ovwner requires a detailed estimate of the Cost ol the
Work, the Architect shall provide such an estimate, if identified as the Archilect’s responsibility in Section 4,11, as
a Supplemental Service,

§ 6.4 1f, through no fault of the Architect, the Procurement Phase has nol commenced within 90 days after the
Architect submils the Construction Documents to the Chwner, the Oamer's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§6.5 Il at any tme the Architeel’s estimate of the Cost of the Wark exceeds the Owner's budget [or the Cost of the
Work, the Architect shall make appropriate recommendations to the Chaner o adjust the Project’s sive, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments,

§ 6.6 1f the Owmer’s budget for the Cost of the Work al the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bong fide bid or nezotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegoliating of the Project within a reasonable time;

A terminate in accordance with Section 9.5;

A in consuliation with the Archilect, revise the Project program, scope, or quality as required o reduce

the Cost of the Work; or,
5 implement any other mutually acceplable allernative,

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architeet shall modify the Construction Dacuments as
necessary 0 comply with the Owner's budgel for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. I the Owner requires the Architect to
modify the Construction Decuments because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Cramer
shall compensate the Architect for the modilications as an Additional Service pursuant to Section | 1.3; otherwise
the Archilect’s services for modifying the Construction Dacuments shall be without additional compensation. In any
event, the Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility
under this Article 6.

AlA Document B101™ — 2017, Copyright & 1974, 1978, 1987, 10097, 2007 and 2017 by The Amedcan Institele of Archilocts. A ngids rasaread. The “American
Inzsitute of Architects " “AlA," e AlA Logo, and ‘AlA Conlrast Docorments” are registerad trademarks and may not be used withow permission. This dacumant
was produced by AlA software at 12:21:48 ET on 10052022 under Order Mo.211 4257588 which expires on 11 1302022, is not for resale, 15 Boensed for one-ma
use only, and may only be used In accordance with [he AlA Contracl Documenls® Terms of Sarvice. To report capyright violations, e-mail copyrghiiasa,crg,
User Notes: (ABA0A42)

16



ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner Lo
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architeet’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, inchuding the Drawings and Specifications, and shall retain all comman law, statutory and
other reserved righis, meluding copyrights. Submission or distribution of Instruments of Service to meet oflicial
regulatory requirements or for similar purposes i connection with the Project is nol to be construed as publication
in derogation of the reserved tights of the Archileet and the Architect’s consiliants,

§ 7.3 The Architect grants to the Owner « nonexclusive license o use the Architeet's Instruments of Service solely
and exclusively for purposes ol conslructing, using, maintaining, altering and adding to the Project, provided that the
Dhwner substantially performs ies ubligations under this Agreement, including prompt payment of all sums due
pursuant to Arlicle 9 and Article L. The Architeet shall abtain similar nonexclusive licenses from the Architect’s
consultants consistent with s Agreement, The license granted under this seetion permits the Owner 1o authorize
the Contractor, Subcontractors, Sub-subeontractors, and suppliers, as well as the Owner's consultants and separie
contractors, 1o reproduce applicable porlions of the Tnstruments of Service, subjcet to any protocols established
pursuant le Section 1.3, solely and exclusively for pse in perlorming serviees or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 8.4, the license granted in this
Section 7.3 shall rerminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the [nstruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes ol action arizing
Irom such uses. The Owner, to the exten permitted by law, further agrees 1o indemnify and hald harmless the
Architect and 11s consultants from all costs and cxpenses, including the cost of defense, related to claims and causes
ol action asserted by any third person or entily to the extent such costs and expenses arise from the Ownet's use of
the Instruments of Service under this Section 7,3.1. The terms obthis Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Soction 9.4,

§ 74 Except for the licenses granted in this Article 7, no other license or right shall be decmed granted or implicd
under this Agreement. The Owner shall nat assign, delegare, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthonzed use of the
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect’s

consultants,

§7.5 Excepl as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreemenl,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architeet shall commence ali claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, lort, or otherwise, in accordance with the requirements of the
hinding dispute resolution method selected in this A greement und within the period specificd by applicable law, bt
in any case not more than 10 vears after the date of Substantial Completion of the Work, The Owner and Architeg
waive all claims and causes of action not commenced in accordance with this Section 8.1.1. Any such clam, dispute
ar matter in question shall be subject to Informal Megutiation as first course of resolulion. Either parly may initiafe
mformal negotialion of s claim, assuming the claim has been asserted within the time limits set forth in this
Agreement by giving (he other party wrilten netice of such demand. Within ten (10 days of receipt of demand for
informal negotiations, representatives of the parties with authority 1o settle the elaim will meet to determine if the
claim can be resolved informally. If informal negotiation fails t resolve the claim, mediation as a condition
precedent (o binding dispute resolution, 17 the partics do not resolve a claim, dispute, or matter in Yuestion through
mediation, the methaog of binding dispute resolution shall be as sclected in the sections w follow.

§8.1.2 To the extent damages are covered hy Property insurance, the Owner and Architect waive all rights against
each other and against the contractors, comsultants, agents, and emplovees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A20) -2017, General
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Conditions of the Contract for Construction, The Owner or the Architect, as appropriate, shall require of the
contractors, consullants, agents, and emplovees of any of them, similar waivers in favor of the other parties
enumeraled hercin,

§ 8.1.3 The Archileet and Owner waive consequential damages lor claims, disputes, or other matters in question,
arising oul of or relating o this Agreement, This mutual waiver is applicable, without limitation, o all consequential
damages due to either party’s termination of this Agreement, excepl as specifically provided in Scetion 9.7,

§ 8.2 Mediation

§8.2.1 Any claim, dispule or other matter in question arising out of or related to this Agreement shall he subject to
mediation as a condition precedent to binding dispute resolution. [f such marter relates to or is the subject of a lien
arising out of the Architeet’s services, the Architeet may proceed in accordance with applicable law to comply with
the lien notice or liling deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§8.2.2 The Owner and Architeet shall endeavor to resolve claims, disputes and other matters in guestion between
them by mediation, which, unless the partics mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Tndustry Mediation Procedures in effect en the dare of
this Agreement. A request for mediation shall be made in writing, delivered to the other parly to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the fling of
it complaint or other appropriate demand for binding dispute resolution bul, in such event, mediation shall proceed in
advance of binding dispute resolution prececdings, which shall be stayed pending mediation for a period ol 60 days
from the date of filing, unless stayed for a longer period by agreement of the partics or court order. If an arhitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arlitrator(s)
and agree upon a schedule for later proceedings,

§ 8.2.3 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

§8.2.4 [f the parties do not resolve a dispute through mediation pursuant to this Seetion 8.2, the method of binding
dispute resolution shall be the following:
{Check the appropriate box, )

[ 1 Arbiration pursuand to Section 8.3 of this Agresment
[X ] Litigation in a court of competent jurisdiction

[ 1 Other; (Specifiy

1f the Orwner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction,

§ 8.3 Arbitration

§ 8.3.1 1 the parties have selected arbitration as the method for hinding dispute resolution in this Apreement, any
claim, dispute or other matler in question arising out of or related 1o this Agreement subject w, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered Ty
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered (o the other party to this
Agreement, and filed with the persen or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made nu carlicr than concurrently with the filing of a request for
mediation, bul in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For stante
of limitations purposes, reeeipt of 2 written demand for arbitration by the person or entity administering the
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arbitratien shall constitute the institwtion of legal or equitable proceedings based on the claim, dispute or other
matter in question,

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements Lo arbitrate with an additional person or entiry
duly consented to by parties m this Agreement, shall be specilically enforceable in accordance with applicable law
i any courl having jurisdiction thereof,

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon il in accordance
with applicable law in any courl having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Apgreement with any
ather arhitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permils consolidation; (2) the arbitrations to be consolidated substantially involve commuon questions of law or facr
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator]s),

§ 8.3.4.2 Eilther party, at its sole discretion, may include by joinder persons or entitics substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought 1o be joined consents in writing to such joinder, Consent to arbitration imvolving an
additional person or entity shall not constitute consent to arbitration ol any claim, dispute or sther matter in question
not described in the written consent,

§ 8.3.4.3 The Owner and Architect grant to any person or enlity made a party to an arhitration eonducted nnder this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consoelidation as the Owner and
Architeel under this Agreement.

§ 8.4 The provisions ol this Article 8 shall survive the termination of this Agrecment,

ARTICLES TERMINATION OR SUSPENSION

§ 9.1 If the Ovner fails to make payments to the Architect in aceordance with this Agreement, such Cailure shall he
congidered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suapend services, the Architeet shall give
seven davs’ written notice to the Ohwner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner lor delay or damage cansed the Owner becanse of such suspension ol
servives, Belore resuming services, the Owner shall pay the Architect all swins due prior to suspension and any
cxpenscs incwrred in the interruption and resumpiion of the Archileet's services, The Architect's fees for the
remaining services and 1he time schedules shall be cquitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prios o notice ol
such suspension and as planned and communicated per schedule for two (2) weeks [ollowing suspension. When the
Project is resumed, the Architect shall be compensated for expenses incurred in the intermuption and resumption of
the Architect’s services. The Archileets lees for the remaining services and the time schedules shall be cquitably
adjusted.

§ 9.3 If the Orwmer suspends the Project for maore than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agrecment by giving not less than seven days' written notice,

§ 9.4 Either party may terminate this Agreement upon seven days’ written notice should the ather party fail
substantially to perform in accordance with the terms of this Agreement through no Gault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon seven days’ written notice to the Architect for the Owner's
convenience and withoul cause,

§ 9.6 If the Onwner terminates this Agreement lor its convenience pursuant to Section 9.3, ar the Architect terminates
this Agreement pursuant to Seetion 9.2, the Owner shall compensate the Archileet lor services performed prior to
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lermination, Reimbursable Expenses incurred, and costs atributable o termination, including the costs attributahle
to the Architect’s termination of consultant dETCeIments,

§ 9.7 In addition (o any amounts paid under Section 9.6, if the Owner terminares this Agreement for its conveniance
pursuant o Section 9.5, or the Architect terminates this Agreement pursuant 1o Section 9.3, the Owner shall pay lo
the Architect the following fees:

(Set forth below the amount of any termination ar licensing fee, or the method for determining any ternination or
licensing fee}

A Termination Fee:

An amount equal Lo the average of the Architect's previvus two invoices, prior lo the date of termination,
2 Licensing Fee if the Owner intends to continue using the Architect's Instruments of Service:

As mutually agreed

§ 9.8 Except as oltherwise expressly provided herein, this Agreement shall terminate one year from the dale of
Substantial Completion.

§9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Arlicle 7 and Section 9.7,

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the law ol the place where the Project is located, excluding that
Jurisdiction's choice of law rules, 11" the parlics have sclected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Scetion 8.3,

§10.2 Terms in this Agreement shall have (he same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors. assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
wrilien consent of the other, except that the Owner iy assign this Apreement 1o a lender providing financing for
the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement, including any
payments due 1o the Architeet by the Oramer prior to the assignment,

§ 10.4 If the Owner requests the Architeet to execute certificates, the proposed language of such certificates shall bhe
submilted to the Architect for review at least 14 days prior to the requested dates of execution, [ the ¢ Wener requiests
the Architect 1o execule consents reasonably required to facilitate assignment to a lender, the Architect shall exceute
all such consents that are consistent with this Agreement, provided the proposed consent is submitied to the
Architect for review at least 14 days prior Lo execution. The Architect shall not he required 1o execute certificates or
consents that would require knowledge, services, ar responsibilitics beyond the scope of this Agrecment.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party agamst either the Owner or Architecl.

§ 10.6 Uinless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal ol or expusure of persons to, hazardous materials or toxie substances in any
lorm at the Project site.

§10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonahle
access 10 the completed Project to make such representations. However, the Architect's materials shall not mclude
the Owner's canlidential or proprietary information il the Ohwaer has previously advised the Architect in writing ol
the specific information considered by the Owner 1o he contidential or proprietary. The Owner shall provide
professional eredil for the Architect in the Owner's promational materials for the Project, This Section 10,7 shall
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survive the termination of this Apreement unless the Owner terminates this Agreement for cause pursuant 1o Section
2.4,

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential™ or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
ather person except as set forth in Section 10.8.1. This Section 0.8 shall survive the termination of this Agreement.

§10.8.1 The receiving party may disclose “confidential™ or “business proprietary™ information after 7 days® notice to
the ather party, when required by law, arbitrator’s order, or count order, including a subpocna or other forin of
compulsory legal process issucd by a court or governmental entity, or to the extent such information is reasonahly
necessary for the receiving party fo defend itsell in any dispute, The receiving party may also disclose such
information to its employees, consultants, or contractors in order 1o perform services ar work solely and exclusively
for the Project, provided those emplayees, consultants and contractors are suhject to the resinctions on the
disclosure and use of such information as set lortl in this Section 10,5,

§10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions, If it is determined that any provision of the Agreement violales any law, or is atherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforeeable, In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect 1o
the parties’ intentions and purposes in exceuting the Agreement,

ARTICLE 11 COMPENSATION
§11.1 or the Archilect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
{ollows:

A Stpuolated Sum
{Inzert amouint)

Compensation i the amount of Eight Thousand Five Hundred Dollars and Zero Cents (58,500.003

2 Percentage Basis
rnsert percentage value)

(1% ol the Owner's budget for the Cost ol the Work, as caleulated in aceordance with Section 1.6

3 Onher
{Deseribe the method of comprensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
requured pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

flnsert amonnt of, or basis for, compensation. If necessary, list specific services to which particalar methods of
compenrsation apply.)

| Hourly or as mutually agreed upon in advance of services

§ 11.3 For Additional Services thal may arise during the course of the Project, including those under Section 4.2, the
Owvner shall compensate the Architect as follows:

{Insert amount of, or busis for. compensafion.)

Hourly or as mutually agreed upon in advance of seryvices

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in

Section 11.2 ar 11.3, shall be the amount invoiced to the Architeel plus  percent (%), or as follows:
{nsert amount af, or bhasis for computing, Architect’s conswltanis” compensation o Supplemental or Additiona!

Services,)
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| A mutually agreed by Owner and Architect m advance ol services

§11.5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation lor cach phase ol services shall be as follows:

Schematic Design Mhase Twoenty percent | 20 )
Design Development Phase Twenty Five percent | 25 ha)
Construction Documents Twenty Five percent | 25 %)
Phase

Procurement Phase Five percent | 5 "a)
Construction Phase Twenty Five percent | 25 )
Total Basic Compensation one hundred  percent | 100 Yol

§ 11.6 When compensation identified in Seetion 111 is on a percentage basis, progress pavments for each phase of
Basic Services shall be caleulated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Warle, Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates 1o the Owner's budget for the Cost of the Waork.

§11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
constructed, compensation lor those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be enfitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

& 11.7 The hourly billing rates for services of the Architect and the Archileers consultants are scl forth below, The
rutes shall be adjusted in accordance with the Architeet's and Architect’s consultants” normal review practices,
A applicable, attach an exhibit of fowely Billing rates or insert them below,)

| N/A

Employee or Category Rate (50.00)
| N/A N/A

& 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architeet’s consultants direetly related to the Project, as

follows:
A Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

Permiiting and other fees reguired by authorities having jurisdiction over the Project;

Printing, reproductions, plots, and standard form documents;

Postage, handling, and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings. phiysical models, mock-ups, professional photography, and presentation materials

requested by the Owner or required for the Project;

A If regquired by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’
expenses ol profiessional lability insurance dedicated exclusively to this Project, or the expense ol
additional insurance coverage or limirs in excess ol that normally maintained by the Architeet's
consullanls;

A All taxes levied on professional services and on reimbursuble expenses;

A0 Site oflice expenses;

A1 Registration fees and any other fees charged by the Certilying Authority or by other entitics as
necessary e achieve the Sustamable Objective; and,

A2 Other similar Project-related expenditures,

N s
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§11.8.2 For Reimbursable Expenses the compensation shall ke the expenses incurred by the Architeet and the
Architect’s consultants plus Ten percent { 10 %) ol the exXpenses incurred,

§ 11.9 Architect's Insurance. If the types and limits of coverage tequired in Section 2.5 are in addition 1o the types

and limits the Archileet normally maintains, the Owner shall pay the Architect lor the additional costs incurred by
the Architeet for the additional coverages as sel lorth below:

{nsert the additional coverages the Avchitecr iy reguired o obtain in order to saltsfy the vequivements set forth in
Section 2.5, and for which the Cwner shall reimburse the Architece )

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§11.10.1.1 An initial payment of Zero ($ 0 ) shall be made upon execution of this Agrecement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s accounl in the final invaice.

§ 11.10.1.2 I a Sustainability Certification is part of the Sustainable Ohjective, an initial payment to the Architect ol
Zero (30 ) shall be made upon cxecution of this Agreement for registration fees and other fees payable to e
Certifying Authority and necessary to achicve the Sustaimability Certification. The Archileet's paviments to the
Certifying Authority shall be eredited to the Owner's aceount at the time the expense is incurred,

§ 11.10.2 Progress Payments

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in [proportion to services
performed. Payments are due and payable upon presentation of the Architeet’s invoice, Amounts unpaid Forty-Five
(43 ) days after the invoice date shall bear interest a1 the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time al the principal place of business of the Architect,

{Iusert rate of monthly ov anneal inerest agreed tpon, )

1.5 % Monthly

§ 11.10.2.2 The Owner shall not withhold amounts from the Architeet's compensation to imposce a penalty or
liquidated damages on the Architect, or 1o offset sums requested by or paid 1o contractors for the cost of changes in
the Work, unless the Architcet agrees or has been found lishle for the amounts in a binding dispute resolution

proceeding.
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services. and

services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times,

§ 11.10.2.4 Owner Agrees to receive invoices by email, which will be senl o the fellowing individual and cmail
address:

Full Name: Kelly Christopherson
Lmail Address: kelly.christophersoniok 12 sd us

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
{include other terms and conditions applicabde wo this A greoment.)

Mone

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architeet and
supersedes all prior negotiations, representations or agreernents, either written or oral, This Agreement may be
amended only by written instrument signed by both the Owner and Archilect.

§13.2 This Agreement is comprised ol the following documents identified below:

AlA Document B101™ — 2017, Copyright @ 1974, 1978, 1937, 1997, 2007 and 2017 by The Amercan Institute of Architacts, All ights reservad, The “Amarizan
Imstibute af Architecds,” A6, e AlA Loga, and "A14 Corlract Documents” are reqesterad tradamarks and may not be used withour perrmission, This dotenant
was produced by AlA softaare at 12:29:46 ET on 10052022 under Qrder Ma 2114267083 which expires on 1132082, is not for resale, is licensad for one-imea
wse only, and may only be used in accosdancs with the AL Contrac: Documents® Terme of Service. To report copyngnl viclatens, e-mail copyright@aia.org,
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A AIA Document BLOI™ 2017, Standard Form Agreement Between Owner and Architect
2 AlA Document E203™-201 3, Building Information Modeling and Diigital Data Exhibit, dated as
mdicated below:

finsert the date of the E203-2013 incorporated into this wErEement, )

3 Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement

[ 1 ATA Document E204™_ 2017 Sustainable Projects Fxhibit, dated as indicated below:
(Insert the date of the E204-2017 mcorporated into this agreement,)

[ ] Other Exhibits incorporated into this Apgresment:
{Clearly identifi any other exhibits incarporated into this Agreement. includin g any exhiibits and scopes of services
identified as exhibits in Section 4.1.2.)

Exhibit A: Project Initial Information
Exhibil B: LG Image Release
| Exhibit C: Schedule of Hourly Compensation & Reimbursable Expenses

4 Other documents:
fList other documents, if any, forming part af the Adgreemeni

This Agreement entered into as of the day and vear lirst written abave,

OWNER (Signature) ARCHITECT (Signaturc)
Crarret Bischoff, President . Catherine Dekkenea, AlA, Principal
{Printed name and title} {Printed name, title, and license number, if requived)

. AlA Document BE101™ — 2047, Copyright & 7874, 1978, 1987, 1997, 2007 and 2017 by Thie American Instiula of Architecls. All rights reeerved. The ‘Amsarican
Init, Insbtute of Architects, " “ala " fhe 414 Loga, and "AlA Carifrazt Oocumants® are registesed rademarks and may nod be used withod permission. This document 24
was produced by Ald soltware 8122146 ET on 100052022 undar Drder Mo.21 94257588 which expiras on 11132022, is nod for resale, is licensed Tor one-fime
} uze anly, and may aaly be used in accordance wilh e AA Conleact Cocuments® Terms of Sanice. To rapor capyrighl violalions, e-mail copyrightiiaia.cng
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Additions and Deletions Report for
AIA” Document B101" - 2017

This Additions and Deletions Repaort, as definad an page 1 of the associated dacument, reproduces belaw all texl the author has
added to the standard form A4 document in order to completa it, as well as any text the authar may have addad to or deleted fram
the eviginal ALA fext. Added fext is shown underlined. Dalatad text is indicated wilh a horzontal line through the original Al text

Mote: This Addifions and Deletions Repart is previded for infarmation purposes anly and is not incorparated inka or constiluta any
part of the associated AIA document. This Additions and Delelions Reparl and its associalad document were generated
simultanaously by AlA softwara af 12:21:46 ET on 1000553022,

PAGE 1

AGREEMENT made as of the Twenty Third day of September  m the year Two Thousand and Twenty T Wi

Huron Public School District
LS50 5M 81, SW
Huron. SD 57350)

JLG Architects
232 5. Main Ave,
Sioux Falls, SD 57104

21392.01 — Huron School District — TAC Ceiling
Deesign and replacement of damaged ceiling in the Tiser Activities Center

Iuron, 5D

PAGE 2
TABLE OF ARTICLES

{insert the Owner's program, identify documeniation that establishes the Ohwner s program, or state the manner in
which the program will be develuped )

Design for the replacement ol damaged ceiling in the TAC,

The TAC is an existing pre engineered metal building owned by the Huron School District. The
cetling has been damaged and needs (o be replaced,

Additions and Deletions Report for AlA Decument B104™ — 2047, Copyright @ 1974, 1978, 1887, 1997, 2007 and 7017 by The Armerican Inslitute of
Architecss. All sighls reservad, The “Arsrican inshiule of Architeeis * "ARA,T the ALA Logo, and “Als Confract [ocumants” arg ragiaterad Ixademarks and may nat
be used withoul parmission. This deeurment was produced by Al software st 17:21:46 ET en 10052022 under Ordar Mo 31 14257989 which expires an
TIMEE0EE, is not for resale, is licensed for one-time use on by, and may anly be used in scoordance with the ALS Conlract Documents® Terms of Semvice. To
report copyright vislabaons, o-mail copyrighl@aia.on.
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$150,000.00

PAGE 3

Design: July 1, 2022 September 9, 2022

Construction Documents: September 9, 2022 Oetober 21, 2022

Bidding: October 22, 2022 November 19, 2022

Construction Administeation: March 1, 2023 July 19, 2023

Sprin/Summer 2023

iA

Design/BidBuild

MiA

Eelly Christopherson

Huron Public School Distric
[5G 5" 51, SW

Huron, 50 57350

Telephone;
Limail:
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User Notes: {3BDADALD)



PAGE 4

Catherine Dekkenpa
JLG Architeets

232 8. Main Ave.
Sioux Falls, 8D 57104

Telephone: #05-271-2531
Email: edekkengad@jlaarchiteets. com

SEA, Ine., Mark Smith

401 i & St

Suite 201

Siox Falls, S0 57103

Telephone: 605-334-0188

Associated Consulting Engineers, Inc.. Jordan deWit

34005, Phillips Ave.

Sioux Falls, SIY 57104

Telephone: 605-335-21720

Addltions and Deletions Report for AlA Documant B101™ - 2017, Copyrigh! @ 1974, 1978, 1987, 1997, 2007 and 2017 by Tha American In=tiliite of
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Associated Consulung Fneinecrs, Ine.,  Brad Shoup

140 5, Phullips Ave.

Sieux Falls, 3D 37104

PAGE 5

Telephone: 603-335-3720

§ 2.5.1 Commercial General Liability with policy limits of sstlessthas—5-One Million Dollars and Zero
Cents {F 1,000,000.00 ) for cach oceurrence and Two Million Dollars and Zero Cents (% 2.000,000.00 1 in the
aggregale [or bodily injury and property damage.

PAGE 6

§2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architeet with policy
limits of set-dess-than—S-One Million Dollars and Zero Cents (8 1,000,000.00 ) per accident for hadily injury,

death of any person, and property damage arising out of the ownership, maintenance and use of those molor
vehicles, along with any other statutorily required automobile coverage.

§2.5.5 Employers' Liability with policy limits netdessthan 5 enchaecident—5-Five [ Tundred Thousand Dollars
and Zero Cents (5 500.000.00 ) each accident, Vive Hundred Thousand Dollars and Zers Cents (8 500,000.00
cach employee, and One Million Dollars and Zero Cents (5 1LO0D000.G0 § policy limit,

§ 2.5.6 Prolessional Liability covering negligent acts, crrors and amissions in the performance of professional
services with policy limits of setess-than—$-Two Million Dollars and Zero Cents ($ 2.000,000.00 ) per claim
and Four Million Dollars and Zero Cents (% 400000000 in the aggrepate.

T

§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include wswahand-eustomary
structural, mechanical, and electrical engineening services. Services not set [orth in this Article 3 are Supplemental
or Additional Services,

Additions and Deletions Report for AlA Document B101™ = 2017, Copyright @ 1074, 1978, 1987, 1997, 2007 and 3097 by The American Instiite of
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PAGE 7

§ 3.2.3 The Architeet shall present its preliminary evaluation to the Owner and shall discuss with the Owwner

whterpativeapproachesapproachies) (o design and construction of the Project. The Architect shall reach an
understanding with the Owner regarding the requirements of the Project,

§3.2.5.2 The Architect shall consider the value of ehesrative-materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost ol the Waork.

PAGE %

§3.6.2.1 The Architect shall visil the site al intervals-apprepsiate to-thestase points mutually agreed upon with

Owner and Conlractor prior to or at the start of construction, or as otherwise required in Section 4.2.3, w become
generally fumiliar with the progress and quality of the portion of the Work completed, and to determine, in general,
if the Work observed is being performed in a marmer indicating that the Work, when fully completed, will be in
accordance with the Contract Documents, However, the Architect shall not be required to make exhaustive or
contimuous an-site inspections to check the quality or quantity of the Work, On the basis of the site visits, the
Architect shall keep the Owner reasonably informed abour the progress and quality of the portion of the Work
compleled, and promptly report to the Owner (1) known deviations from the Contract Documents, (2] known
deviations from the most recenl construction schedule submitted by the Contractor, and (3) defects and deficiencies
ohserved in the Work,

PAGE 10

§ 3.6.4.2 The Architect shall review—nad-appreve-review, or take other appropriate action spes-per specifications,
the Contractor's submittals such as Shop Drawings, Preduct Data and Samples, but only for the limited purpose of
checking lor conformance with information given and the design concept expressed in the Contract Documents.
Review of such submittals is not for the purpose of determining the accuracy and completeness of other information
such as dimensiens, guantities, and installation or performance of cquipment or systems, which are the Contractor’s
responsibility, The Architect's review shall nol constitute approval of safety precaulions or construction means,
methads, techniques, sequences or procedures. The Architeet’s approval ol a specific item shall net indicate
approval ol an assembly of which the item is a component,

PAGE 11

§ 3.6.7 Disclaimer of Duty to Review Supplementary Video Information

1. The Parties apree and understand thal, during the course of the construction of the Work, the Owner,
Contractor, or other Project participants may choose Lo, al their own expense and initiative, make use of
supplemental video imagery and infermation sourced from devices such as project webeams, Unmanned
Aerial Yehicles, including bul net limited to drones, and/or other videopraphy eguipment, in order Lo oblain
visual mlurmam'.m and documentation regarding the state of the progress and/or guality of the Work

lementary Video Information’), Notwithstanding the foreening, the Parties expressly
agree and acknowledse the following;

I, L. Since Supplementary Video Information encompasses only certain limited visual information
and provides neither complete nor comprehensive visual information/messurements/dimensions,
nar any tactile, anditory, or olfactory feedback whatsoever, such Supplementary Video
lt]furmaliun :shu]l not be used as a subsmulc Fur or 1'Luuin;d supplement to .-"'l.1'|:hire-::T's Cunbtruutimn

rea:-mmhlx umn..h iLElhlL and cumrrlete ﬁshmu supplement 1h|: other data and an: |‘|1al|q}n
obtained by Architect pursuant to Architect’s Construction Phase Services, herein,

2. Architect shall have no oblipation to conduct a comprehensive or continuous review of any
supplementary Video Information, but rather may, at its sole diseretion, choose o review such
Supplementary Video Information, or any portion thereof, in connection with the performance of

b3

Additions and Deletions Report for AlA Document B104™ < 2047, Copyright £ 1974, 1678, 1987, 19507, 2007 and 2017 by The American Instituts of
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ils Construetion Phase Services an the Project,

PAGE 12

3. Architeet's receipt ol any Supplementary Video Information shall net in anyv way change the provisions of the
Construction Phase Services deseribed, herein, 1o the elfect that Architeet’s observation of the Work shall be limited

observed appears w be in general contormance with the Contract Documenls based upon the Architect’s site visils
of the Project during construction pursuant to this Apreement, and that Architect shall not be required 1o make
continuons or exhaustive on-site inspections of any kind with respect to the qualitv, quaniily. or progress of the
Work and, under no cireumstances shall Architect have any responsibility with respect to the Contractor's
construction means, methods, fechnigues, sequences, or procedures with respect to the Work or any portion or part

ARHECLEthereof.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

PAGE 13

§4.1.1.1 Programming

§4.11.2 Multiple preliminary designs

Not Provided

§4.1.1.3 Measured drawings

Not Provided.

§4.114  Existing facilities surveys

Mot Provided

§4.1.1.5 Site evaluation and planning

§4.1.1.6 Building Information Model management respomsibilitics

Not Provided

§44.10.7 Development of Building Information Maodels for post construction use

§4.1.1.8 Civil engineering

Not Provided

§4.1.1.9 Landscape design

Mot Provided

§4.1.0.10  Architectural mterior design

§4.1.1.11  Walue analvsis

Mot Mrovided

§4.11.12 Detailed cost estimating beyond that required in Section 6.3

Mol Provided

§4.1.1.13  On-sile project representation

Mot Provided

§4.11.14 Conformed documents for construction

Mol Provided

§4.1.115  As-designed record drawings

Not Provided,

§4.1.116  As-conatructed record drawings

Not Provided

§4.11.17  Post-occupancy evaluation

Mot Provided

41118 Facility support services

Mot Provided

§4.1119  Tenant-related services

§4.1.1.20 Architeet’s coordination of the Owner's consuliants

Mot Provided

§41.4.21  Telecommunications/data design

Mol Provided

§4.1.1.22  Sceurity cvaluation and planning

Mot Provided

§4.114.23 Commissionig

Mol Provided

§4.1.1.24  Sustuinable Project Services pursuant to Section 4.1.3

Not Provided

§41.125 Fasttrack design services

Mol Provided

§4.1.1.26 Multiple bid packages

Mot Provided
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§4.1.1.27  Historic preservation Mot Provided

§4.11.28  Furniture, furnishings, and equipment design Mol Provided

§4.1.1.20  Other services provided by specialty Consultants Mot Provided
§4.1.1.30  Other Supplemental Services Mot Provided

NiA

NIA

FAGE 14

A Two (2 hreviews of each Shop Drawing, Produet Data item, sample and similar submittals of the
Coniracior

2 -Bi-weekly visits to the site by the Architeel during construction

A One (1) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the reguiretents of the Contract Documents

A4 One (1) inspections for any portion of the Work to determine final completion,

§4.2.5 I the services covered by this Agreement have not been completed within Twenty Four { 24y months ol
the date of this Agreement, through no fault of the Architeet, extension of the Architeet's services beyond that time
shall be compensated as Addilional Services.

PAGE 15

§5.2 The Owner shall establish the Owner’s budget for the Project, including {1 the budget for the Cost of the Work
as defined in Section 645,15 (2) the Cwner's other costs; and, (3) reasonable contingencies related to al] of these
costs. The Owner acknowledges that the contingency allowance is to cover funding of unpredictable changes in the
work or items of work during the construction phasc, serving three core purposes: (11 To account for coordination
isstes in the Construction Documents, including errors and omissions, (2 to modify or change the scope of the
project, {3) to accommodate unknown conditions. The Owner shall update the Owner's budgel lor the Project as
necessary (hroughout the duration of the Project until final completion. 11 the Owner significantly increases or
decreases the Owner's budget for the Cost of the Work, the Owner shall notify the Architect. '|he Owner and the
Architect shall therealler agree 1o a corresponding change in the Project’s scope and quality.

PAGE 17

§8.1.1 The Owner and Archileet shall commence all claims and causes of action against the other and arising out of
or related Lo this Agreement, whether in contract, tort, or olherwise, in accordance with the requirements of the
binding dispute resolution method selected m this Agreement and within the period specilicd by applicable law, but
i any case not more than L0 years after the date of Substantial Completion of the Work, The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8,11, Any such claim, dispute
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or matter in question shall be subject to Informal Megotiation as licst course of resolution. Either party may initiate
informal negolistion of its elaim, assuming the claim has been asserted within the thine linits set forth in this
Agreement by giving the other party written notice of such demand, Within len (10} davs of receipt of demand for
informal negotiations, representatives of the partics with authority to settle the claim will meet to determine if the
claim can be resolved mbormadly. 10 informal negotiation fails to resolve the claim, mediation as a condition

mediation, the method of binding dispule resolution shall be as selected in the sections to follow,

PAGE 18
[X ] Litigation in a court of competant jurisdiction
PAGE 19

§9.2 I the Owner suspends the Project, the Architeet shall be compensated for services petformed prior o notice of
such suspension and as planned and communicated per schedule for two (21 weeks lollowmng suspension. When the
Project is resumed, the Architect shall be compensated lor expenses incurred in the mterruption and resumption of
the Archilect’s services. The Architeet’s [ees for the remaining services and the time schedules shall be equitably
adjusted.

§ 9.4 Lither parly may terminate this Agreement upon set-less-thas-seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no laull ol the party initiating
the termination,

& 9.5 The Owner may terminate this Agreement upon setless-thar-seven days” writlen notice 1o the Architect for the
Creener’s convenience and without cause,

PAGE 20

An amount equal to the average of the Architect's previous two invoices, priot to the date of lermination.

As mutnally agreed

PAGE 21

Compensation in the amount of Eight Thousand Five Hundred Dollacs and fero Cents (S8.500.00)

Hourly or a5 mutually agreed upon o advanee ol services

Hourly or as mutually agreed upon im advance of services

PAGE 22

As mutually apreed by Owner and Architect in advance of services
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Schematic Design Phase Twenly percent | 20 )
Design Developiment Phase Iweniv Five percent | 25 ")
Construction Documents Twentv Five percent | 7. %)
Phase
Procurcment Phase Five pereent | 5 |
Construction Phase Twenty Iive percent | il %)
NAA
Nid Nid
PAGE 23

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architeet and the
Architect’s consultants plus Ten percent ( 10 %) of the expenses incurred.

§11.10.1.1 An initial payment of Zero ($ 0 ) shall be made upon exceution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice,

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an inilial payment to the Archirect of
Zero (30 ) shall be made upon exccution of this Agreement [or registration lies and other fees payable o the
Certifying Authority and necessary to achiove the Sustainability Certification. The Architeet’s payments to the
Certifying Authorily shall be eredited 1o the Owner's aceount al the time the exponse is mcurred

§ 11.10.2.1 Unless otherwisc agreed, payments for services shall be made monthly in proportion to services
performed, Payments arc due and payable upon presentation of the Architect’s invoice. Amounts unpaid Fory-Five
(45 ) days after the invoice date shall bear interest at the rate entered below, orin the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Architect.

L3 % Monthly

§ 11.10.2.4 Owner Agrees to receive invoices by email, which will be sent to the following individual and email

address:

Email Address: kellv.christophersoniok12.sd.us
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Lahibal A: Prejeel Initial Information

Exhibit B JL.G Image Release

Ciarret Bischoff, President Catherine Dekkenga, AlA, Principal
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