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EAIA Document B105 - 2017

_ Standard Short Form of Agreement Between Owner and Architect

Sl . AGREEMENT made as of the Thirtieth day of January in the year Two Thousand and
‘| .7 Twenty Three
' "'(If?z'vbords indicate day, month and year.)
ADDITIONS AND DELETIONS:
= The author of this document has
BETWEEN the Owner:. added information needed for ifs
completion. The author may also
have revised the text of the original
AlA standard form. An Addltions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
_ _ reviewed. A vertical ling in the left
i ' ) margin of this document indicates
_and the Archltect where the author has added
. (Name legal statu_ address and other information) necessary Information and where
: , : : the author has added to or deleted
from the orlginal AlA text.

- (Name, legal S.tatus address and other information)

.- :'-,-Huron Pubhc School Dlstrlct
7150 5% St SW %
: Huron, SD 57350

©IG Atchitects
'-_232 S. Main Avs

,_Smux Falls, D 57104 _ This document has important legal

consequences. Consultation with an
attornay is encouraged with respect
to its completion or modification.

:(Name, Iocatzon and d ' zled de.s'crzptzon)

'213179 06 Huron School District - CTE

o Or understandmg is the Project- con51sts of an addition to the existing CTE building.

- This addition will 1nclude aghop, | green house, and class room space totaling roughly
-35,000 SF. A§ well as mvestlgatmg options for an updated entry with collaboration space

- for Students 51fe work mcludmg parkmg and bus drop off.

B TheOwner and Architect agree as follows.
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Init.

ARTICLE 4 ARCHITECT'S RESPONSIBILITIES

- The A:ohitect shall provide architectural services for the Project as described in this Agreement. The Architect shall
- .. perform its services consistent with the professional skill and care ordinarily provided by architects practicing in the

sare ot similar [ocality under the same or similar circumstances, The Architect shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress of the Project, The
Architect shall assist the Owner in determining consulting services required for the Project. The Architect shall

“coordinate its services with those services provided by the Qwner and the Owner’s consultants, The Architect shall
_ be entitled to rely on, ahd shall not be responsible for, the accuracy, completeness, and timeliness of, services and
" information furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice
" .""to the Owner'if the Architect becomes aware of any error, omission, or inconsistency in such services or
o iu'formatiod,."’l_‘he Architect’s services include the following consulting services, if any:

Pr'eidesigﬁ'éeﬁiées a's 'out'l'ined in the proposal dated Qctober, 2022

- Durmg the Demgn Phase the Archltect shall review the Owner’s scope of work, budget and schedule and reach an

: .'_understandmg with the Owiner of the Project requirements. Based on the approved Project requirements, the
Architect shall develop 2 design, which shall be set forth in drawings and other documents appropriate for the
- Project. Upon the Owner’s approval of the design, the Architect shall prepare Construction Documents indicating

- requiremnents f for construction’ of the Project and shall coordinate ifs services with any consulting services the Owner

provides. The ‘Architect shall assist the Owner in filing documents required for the approval of governmental

: authonues m obtammg b1ds or proposals and in awarding contracts for construction.

' Durmg the Construcnon Phase the Architect shall act as the Owner’s representative and provide administration of
. “thé Contract; between the Ovwrier and Contractor, The extent of the Architect’s authority and responsibility during

! '.'constructlon is degeribed i AIA Document A105T™-2017, Standard Short Form of Agresment Between Owner and
L Contractor If the Owner and Contractor modify AIA Document A105-2017, those modifications shall not affect the
R Arch1tect 'S serv1ces under ﬂ'llS Agreement, unless the Owner and Architect amend this Agreement,

;'ARTICLE 2 OWNER S RESPONS[BILITIES

}.;The Owner shall prov1de full information about the objectives, schedule, constraints and existing conditions of the
] PrOJect and ghill establish'a budget that includes reasonable contingencies and meets the Project requirements. The
. Owner shall prov1de decisions and furnish required information as expeditiously as necessary for the orderly

-~ progress of the PleeCt The Architect slall be entitled to rely on the accuracy and completeness of the Owner’s
m-lnformatlon The Owneérshall furnish consulting services not provided by the Architect, but required for the Project,
.'Such as surveymg, ‘which shall include property boundaries, topography, utilities, and wetlands information;

'geotechmoal éngineéring; and énvironmental testing services. The Owner shall employ a Contractot, experienced in

" the type ‘of Pro_|ect to be constructed to perform the construction Work and to provide price information.

E ARTICLE 3 USE OF DOCUMENTS
E '-Drawmgs speclﬁcanons and other documents prepared by the Architect are the Architect’s Instruments of Service,

and are for the Owner’s use soleiy with respect to constructing the Project. The Architect shall retain all common
law, statatory and other reserved rights, including the copyright. Upon completion of the construction of the Project,

provided that the’ Owner substantially performs its obligations under this Agreement, the Architect grants to the
. Owner a hceuse o use the Architect’s Instruments of Service as a reference for maintaining, altering and addmg to

the PrOJect The Owner agrees to indemnify the Architect from all costs and expenses related to claims arising from

" the Owner’s use of the Instruments of Service without retaining the Architect. When transmitting copyright-

protected information for use on the Project, the transmitting party represents that it is either the copyright owner of

the information, or has permission from the copyright owner to transmit the information for its use on the Project.

. ;ARTICLE4 TERMINATION SUSPENSION OR ABANDONMENT
~ In the event of termination, suspension or abandonment of the Project by the Owner, the Architect shall be
compensated for services performed. The Owner’s failure to make payments in accordance with this Agreement

shall be considered substantial nonperformance and sufficient cause for the Architect to suspend or terminate
services. Fither the Architect or the Owner may terminate this Agreement after giving no less than seven days’
written notice if the Project is suspended for more than 90 days, or if the other party substantially fails to perform in
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Init.

accordance with the terms of this Agreement. Except as otherwise expressly provided herein, this Agreement ghall

~ terminate one year from the date of Substantial Completion,

“ARTICLE5 MISCELLANEOUS PROVISIONS

This Agreement shall be governed by the law of the place where the Project is located. Terms in this Agreement
shall have the same meaning as those in ATA Document A105-2017, Standard Short Form of Agreement Between
Owner and Contractor. Neither party to this Agreement shall assign the confract as a whole without written consent

" " of the other.

. Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a

third party against either the Owner or the Architect.

_ The Architéét siiall kave ho responsibility for the discovery, presence, handling, removal or disposal of, or exposure
* of persons to hazardous materials or toxic substances in any form at the Project site.

_-""The Owner shall estabhsh the Owner’s budget for the Project, including (1) the budget for the Cost of the Work as
*defined in Section 2; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. The
_‘Owner acknowledges that the contingency allowance is to cover funding of unpredictable changes in the work or

items of work during the construction phase, serving three core purposes:

- (1) To account for coordmatlon issues in the Construction Documents, including errors and omissions,

(2) to niodify or change the scope of the project

(3 toaccommodate unknown conditions.
- The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
- _final completion. If the Owier significantly increases or decreases the Owner’s budget for the Cost of the Work, the
-+ Owner shall notify the ‘Architect. The Owner and the Architect shall thereafter agree to a corresponding change in
" the. Pro_]ect ] scope and quallty »,

"'ARTICE.E 6 PAYMENTS AND COMPENSATION TO THE ARCHITECT
'The Arch1tect 8 Compensatmn shall be:

fCompensatlon shall be ﬁxed fee in the amount of Fifteen Thousand Dollars ans Zero Cents ($15,000.00)

'The Owner shall pay the Architect an 1n1t1a1 payment of Zero ($0 ) as a minimum payment under this Agreement.
‘The mmal payment shall be credlted to the final invoice,

Thé Owner shall rennburse the Archltect for expenses incurred in the interest of the Project, plus Ten percent ( 10
%) :

L .Payments are due and payable upon rece1pt of the Architect’s monthly invoice. Amounts unpaid Thirty (30 )days
_after the invoice date shall bear interest from the date payment is due at the rate of One point Five percent ( 1.5
f %) month[y or in the absence thereof, at the legal rate prevailing at the principal place of business of the

Arohltect

_ At fhe request of the Owner, the Architect shall provide additional services not included in Article 1 for additional

compensation. Such additional services may include, but not be limited to, providing or coordinating setvices of

“¢onsultants hot identified in Article 1; revisions due to changes in the Project scope, quality or budget, or due to

Owner- -requested changes in the approved design; evaluating changes in the Wotk and Contractors’ requests for
substitutions of materials or systeins; providing services necessitated by the Contractor’s failure to perform; and the

. extension of the Architect’s Article 1 services beyond Six (6 ) months of the date of this Agreement through no
fault.of the Architect.

ARTICLE7 OTHER PROVISIONS

(Inseri desériptions of other services and modifications to the terms of this Agreement.)

Limitation of Liability
To the maximum extent permitted by law, the Owner agrees to limit the Architect’s liability for any and all claims,
losses, costs, damages, of any rature whatsoever or claims expenses from any cause or causes, including attorney’s
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Init.

fees and costs and expert-witness fees and costs, so that the total aggregate liability of the Architect to the Owner
shall not exceed the Architect’s total compensation for services rendered on this Project. It is intended that this
limitation apply to any and all liability or cause of action however alleged or arising, unless otherwise prohibited by

law.

Claims and disputes:
. The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
" related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
. dispute resolution method selected in this Agreement and within the period specified by applicable law. Any such
. claim, dispute or matter in question shall be subject to Informal Negotiation as first course of resolution, Either
'party may initiate informal negotiation of its claim, assuming the claim has been asserted within the time limits set
- forth in this Agreement by giving the other party written notice of such deniand. Within ten (10) days of receipt of

demand for informal negotiations, representatives of the parties with authority to settle the claim will meet to

'-_, detérmine if the claif can be resolved informally. If informal negotiation fails to resolve the claim, mediation as a
' -gondition precedent to bmd[ng dispute resolution. If the parties do not resolve a claim, dispute, or matter in question
' through mediation, the mgthod of binding dispute resolution shall be the following: Litigation in a court of

competent Jur1sdfction

Exh1b1ts : :
< Exhibit B: JLG Image Release

' EXhlblt C. Schedule of Hourly Compensation & Reimbursable Expenses

: ) T_hls_ Agreemen_t_ e_n_tered 1nto ;_15 pf the day and year first written above.

OWNER (Slgnature) B ARCHITECT (Signature)

Garret Bischoff, . PrBSIdent Catherine Dekkenga, AIA, Principal

' (Printed name und titlej (Printed name, title, and license number, if required)
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Additions and Deletions Report for
AIA® Document B105™ - 2017

This Additiéns and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
- added to the standard form AlA document in order to complete it, as weil as any fext the author may have added to or deleted from
the original AlA text. Added text is shown underlined. Delated text is indicated with a horizental line through the original AlA text.

N_o'té_: frhlé Additions and Deletlons Report is provided for information purposes only and is net incorporated into or constitute any
“part of the assoclated AIA document. This Additions and Deletions Repert and its assoslated document were generated
simultaneously by AlA software at 12:08:29 ET on 01/31/2023.

PAGE 1

AGREEMENT made as of the Thnﬂeth day of January in the year Two Thousand and Twenty Three

Huron Pubhc School Dlstrlct
150 5%.St. SW.
Hhiron. SD 757350’

LG Afchitects
232 S Main Ave, -

o SiqiliFalls'.'SD 5.7'1'041".-

. -'2131'."9 06 Huron School Dlstnct CTE

"Our understandmg is the Prolect con31sts of an addition to the existing CTE building. This addition will incinde a
- hop, gxeen housé, and’ class rodim space totaling roughly 35.000 SF. As well as investigating options for an updated
_;: ‘H w1th collaboratton space for students, site work including parking and bus drop off.

PAeéz

.The Arch1tect shall prov1de architectural services for the Project as described in this Agreement, The Architect shall
,_'perform its services consistent with the professional skill and care ordinarily provided by architects practwmg in the
same or similar locality under the same or similar circumstances. The Architect shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress of the Project. The
Architect shall assist the Owner in determining consulting services required for the Project. The Architect shall

- cootdinaté its services with those services provided by the Owner and the Owner’s consultants, The Architest shall
© - be entltied to relv on, and shall not be responsible for, the accuracy, completeness, and timeliness of, services and

information furnished by the Owner and the Owne:’s consultants, The Architect shall provide prompt written notice
to the Owner if the Architect becomes aware of any error, omission, or jnconsistency in such services or

information. The Architect’s services include the following consulting services, if any:
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Pre-design services as outlined in the proposal dated Ociober, 2022

PAGE3 -

The Oviner shall establish the Owner’s budget for the Projeot. including (1) the budget for the Cost of the Work as
:defined in Section 2: {2} the Owner’s other costs; and, (3) reasonable contingencies related to all of these cosis. The

Owner acknowledges thiat the contingency allowance is to cover funding of unpredictable changes in the work or
. tems of work durmg the construgtion phase, serving three core purposes:

(1).To zccount for coordination issues in the Construction Documents. including errors and omissions,

(2 to modiﬁr Q'r:ch'a_hge the scope of the project ,

(3 ) .ﬁi accbm1ﬁ0détfe'ﬁhkﬁbwh conditions.

The Ownier shall updaté the Owner’s budget for the Project as necessary throughout the duration of the Project until

* final completlon Ifthe Owier significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Qwaner ghall n0t1f3{ the Architect, The Owner and the Architect shall thereafter agree to a corresponding change in

: the Prmect’s scope and quahtv >

Com ensation s'hzill- be fixed fee in the amount of Fifteen Thousand Doltars ans Zero Cents ($15.000.00

- ‘The Owner shall pay the Aréhifé_(‘_;ﬁ an initial payment of Zero_ ($ ) as a minimum payment under this Agreement.
* - The iriitial payment shall be credited to the final invoice.

The Owner shall relmburse the Archltect for expenses incurred in the interest of the Project, plus Ten _ percent { 10
%) L

Paytments are due and payable upon receipt of the Architect’s monthly invoice. Amounts unpaid Thirty (30 ) days

. after the invoice date shall bear interest from the date payment is due at the rate of One poini Five percent (1.5
)] monthly or in the absence thereof, at the legal rate prevailing at the principal place of business of the

. ",Arch1tect '

At the request of the Owner, the Architect shall provide additional services not included in Article I for additional
compensation. Such additional services may include, but not be limited to, providing or coordinating services of
consultants not identified in Article 1; revisions due to changes in the Project scope, quality or budget, or due to
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Owner-requested changes in the approved design; evaluating changes in the Work and Contractors® requests for
substitutions of materials or systems; providing services necessitated by the Contractor’s failure to perform; and the
exténsion of the Architect’s Article 1 services beyond Six (6 ) months of the date of this Agreement through no
Tault of the Architect.

Q: leltatlon of Llabllltv

: '-'“PAGE 4

: To ihe maximum extent p' efmitted by law, the Owner agrees to limit the Architect’s liability for any and all elaims.
" losses, costs;; dafnageé, of any nature whatsoever or claims expenses from any cause or causes, including attorney’s
_-'fees and costs and expert- -witness fees and costs. so that the total aggrepate liability of the Architect to the Owner

shall not éxceed the “Architect’s total compensation for services rendered on this Project. It is intended that this

) .hmltatmn appf}[ to any and all liability or cause of action however alleged or arising, unless otherwise prohibited by

_:- I.].B.W .

: j.C_:liz_tiirrs and._dis’p_ utes: - '

__:The Owner and Architect shall commence all claims and causes of action against the other and arising out of or

7 related o this Agreement, whether in_contract, tort, or otherwise, in accordance with the requirements of the binding
;.. dispute resolutlon method gelected in this Agreement and within the period specified by applicable law. Any such
" lalm, dlspute ot matterin guiestion shall be subject to Informal Negotiation as first course of resolution. Either
fp m[ may initiate inforrial negotratlon of its claim, assummg the claim has been asserted within the time limits sei
= forth inthis Aereement by givi i ithi i
*demand for informal negotrat:ons, representatives of the parties with authority to settle the claim will meet to
-~detérmine if’ the clairi ¢dn be resolved informally. If informal negotiation fails to resolve the claim, mediation as a

7: condition precedent to binding disjite resolution. If the parties do not resolve a claim, dtsgute, or matter in question
" through mediation, the method of binding dispute resolution shall be the following; Litigation in a court of

comnetent |unsd10t10n

Exhib 1ts

xhibit B: JLG Imase Release

Exhibit C: Schedule of Hourly Compensation & Reimbursable Expenses

Garret Bischoff; Pregident. Catherine Dekkenga, ATA, Principal

{Binted (Printed name and titleltitle) {Printed name, title, and license number, if
requiredirequired)
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Certification of Document's Authenticity
- AIA®Document D401™ — 2003

o I, ':Céthefine Dekkenga, AIA, hereby certify, to the best of my knowledge, information and belief, that [ created the

" attached final document simultaneously with its associated Additions and Deletions Report and this certification at
12:08:28 ET on 01/31/2023 under Order No. 4104237673 from ATA Contract Documents software and that in
- preparing the attached final document I made no changes to the original text of AIA® Document B105™ - 2017,
. ‘Standard Short Form of Agreement Between Owner and Architect, as published by the AIA in its software, other than
: :t'ho'_s:e additions and deletions shown in the associated Additions and Deletions Report.

o (Signed)

| (Dated) _
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